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TITLE 32—NATIONAL DEFENSE 

Chopter V—Deportment of the Army 

SubcKoptar I—Orgonlicd Xiurvn 

Pap.t 562—Reserve Officers’ Training 
Corps 

ORGANIZATION AND TRAINING OF UNITS 

Sections 562,31 and 562,32 are revised 
to read as follows: 

f 562.31 Admission to the advanced 
course. When a member of the senior 
d;vUlo!, ROTC has completed the basic 
coune or received credit therefor and 
has been selected by the professor of 
military science and tactics and the 
head of the institution for advanced 
training. he may if otherwise qualified 
be admitted to the advanced course 
within limits of the enrollment quota 
allotted to the institution. Enrollment 
In the advanced course normally will 
Ukc place at or before the beginning 
of the school year, semester, term, or 
Quarter following the completion of the 
basic course. 

(a) upon concurrence of the head of 
the institution, the professor of military 
science and tactics may defer enrollment 
in Uh advanced course in the case of 
a student who, at the time of becoming 
dirible for enrollment In the advanced 
course, normally will require more than 
2 years to complete his academic course. 
Similarly, he may authorize postpone¬ 
ment of an unexecuted portion of an 
advanced course contract in the case of 
a student who would otherwise complete 
the advanced course prior to his aca¬ 
demic graduation. Such postponement 
will extend only until the beginning of 
the period which will permit the student 
to complete the advanced course w ith¬ 
out curtailment. In no case will a post¬ 
ponement be granted which would result 
to a cut raiment or contraction of the 
coun-e into a period of less than 2 
academic years. No student will be ac¬ 
cepted into the advanced course in whose 

a postponement has been granted 
and who falls to apply for enrollment 
to sufficient time to complete the course 
Without curtailment. 

‘b No portion of the ROTC course 
*U1 be postponed beyond the date of 
graduation from the academic course 
*hlch the student is pursuing. A stu¬ 
dent in a postgraduate or professional 
cuun* who completed the basic course as 


an undergraduate or has received appro¬ 
priate credit therefor may enroll in the 
advanced course any time prior to the 
beginning of the last 2 years of his course. 

i 562.32 Contracts and emoluments— 
(a) Contracts —(1) Junior division. No 
contract will be executed between the 
Government and a student enrolling in 
the Junior division ROTC. 

(2) Basic course , senior ditrtsion. No 
contract will be executed between the 
Government and a student enrolling in 
the basic course, except the ROTC De¬ 
ferment Agreement executed by a basic 
course student when selected for defer¬ 
ment from induction under the provi¬ 
sions of the Universal Military Training 
and Service Act. as amended. In sign¬ 
ing tills agreement, the student, in con¬ 
sideration of deferment from induction 
to complete his course of study agrees, If 
selected, to enroll in the advanced course 
at the proper time, to accept a commis¬ 
sion upon completion of requirements 
therefor, if tendered, and to serve 2 years 
on active duty, if ordered by the Secre¬ 
tary of the Army. 

(3) Advanced course , senior division. 
The Advanced Course Students Con¬ 
tract iDA Form 597 (which supersedes 
DD Form 148)), must be properly ex¬ 
ecuted by the student, the professor of 
military science and tactics and the head 
t>f the Institution before the student may 
be formally enrolled in the advanced 
course and become eligible to receive 
commutation of subsistence. DA Form 
597 will be requisitioned through normal 
publications supply channels. In sign¬ 
ing Form 597. the student, in considera¬ 
tion of commutation of subsistence paid 
to him, agrees: 

<i) To continue In the ROTC for the 
remainder of his course at the institu¬ 
tion in which enrolled. 

(U) To devote a minimum of 5 hours a 
week to the military training prescribed 
by the Secretary of the Army, except a 
pharmacy or veterinary student enroll¬ 
ing in a Pharmacy or Veterinary Corps 
ROTC unit, In which event he agrees to 
a course of training at the rate of 90 
hours of instruction a year. 

<Ui) To pursue the course in camp 
training prescribed by the Secretary of 
the Army. 

(iv) To accept appointment as a Re¬ 
serve or Regular officer of the Army if 
such appointment is tendered. 

(Continued on next pnge) 
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(v) Subject to the order of the Sec- 
retary of the Army, and if communed 
at the time of graduation, to serve on 
active duty as a commissioned officer tn 
the Army for not less than 2 consecutive 
years, unless sooner relieved of thu obli¬ 
gation or discharged under regulations 
prescribed by the Secretary of the Army 
(vi > That his fulfillment at the proper 
time of all obligations specified in sub¬ 
division* (i). (ill, <Ui) and tiv> of this 
subparagraph is a prerequisite for hb 
graduation from the institution, unless 
he is relieved of these obligations under 
regulations prescribed by the Secretary 
of the Army. 

(vii) That admission to enrollment In 
the advanced course does not commit or 
bind the Army to permit him to con- 
tlnue in the advanced course nor to 
tender him an appointment as a Reserve 
or Regular officer of the Army. Such 
appointment will be dependent upon 
Army requirements and highly selective 
criteria which may be Invoked w deter¬ 
mine to whom commission) may be 
tendered. 

<vlii> That this agreement continues 
In full force and effect in the event the 
student transfers to another institution. 
The student agrees to apply for enroll¬ 
ment in the advanced course Army ROIC 
at the new institution If a unit of such 
corps is maintained. 

(b> Emoluments. <l> A formally en¬ 
rolled student of the advanced course 
will be paid a monetary allowance in lieu 
of subsistence monthly at a dally rate 
specified by the Secretary of the Army 
for a total period not in excess of 595 
days for any one student. An advanced 
course Veterinary Corps student who 
has completed the advanced course of 
another branch of ROTC training and 
received commutation therefor may 
again draw commutation allowance upon 
enrollment in the Veterinary Corps ad¬ 
vanced course. 

(2) A student who attends an ROTC 
training camp will receive travel allow¬ 
ances. subsistence, quarters in kind, and 
will be paid at the rate prescribed for 
soldiers of grade E-l with less than 4 
months’ active military service. 

IC3. AR 145-350. Nov. 15. 19541 <R S. 141: 
6 U. 8. C. 22. Interpret or apply 39 Sts'. 
191. a* amended. &ec 34. 41 8t*t, 770: 10 
U. 8. C. 354. 381-388. 441) 

(seal! John A. Klein. 

Major General . V. S. Army, 
The Adjutant General. 

IF. R Doc. 54-0954; Filed. Dec. 15 1$*J 
8:45 a. m ] 


SubchapUr I—Lamport 

Part 633— Transportation or Individual! 

REMAINS 

In 4 533.6 fc), subparagraph \2> 
amended to read as follows: 

4 633.6 Remains . • • • 

<c> Airlift within the continental 
United States. • • • 

<2> Remains may be shipped by rom- 
mercial air freight without an escort 
subject to the following provision*: 
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<l> In any case In which request is 
B&de for air transportation, or the trans¬ 
portation officer contemplates using air 
Importation, the person directing dis¬ 
position of remains will be informed that 
oowcort will be provided and consent for 
air trar. portation on tills basis will be 
obtained from such person. 

The sanitary laws and regulations 
of all countries and States to or through 
which remains nre to be shipped must be 
strictly complied with. 

dtp A suitable casket will be provided 
and the shipping case will be provided 
with at least six handles. The name of 
the decedent as shown on the accom- 
panyLn: certificate of death will be 
plainly and indelibly marked on the top 
side ond at the head of the shipping case 
at the time the casket containing the re¬ 
main.* is placed therein. 

(if) The flag, when authorized, will be 
wrapped and placed inside the shipping 
case and on top of the casket, and the 
words Flag inside” will be plainly and 
indelibly marked on the top of the ship¬ 
ping case. 

(?) All papers to accompany the re¬ 
mains will be inclosed In a heavy manlla 
envelope, addressed to the consignee and 
tacked on top of the shipping case. 
These papers normally will include 
copies of the certificate of death and the 
chipping permit; the original and prop¬ 
erty received copy of the bill of lading, 
wtth brief instructions concerning ac¬ 
complishment of the bill of lading and 
disposal of the copy thereof; the receiv¬ 
ing funeral director’s copy of the DA 
Form 10-15 or DA Form 10-33. as appli¬ 
cable: certificate of condition of remains 
upon arrival; and DA Form 10-164 (Re- 
Quest for Reimbursement of Interment 
Expenses), if applicable. 

(vi) The consignee and the person 
directing disposition of remains will be 
advised by telegraph of the dote and 
route of shipment and the probable date 
and hour of arrival at destination; the 
cotui£oee also will be advised that Gov¬ 
ernment bill of lading covering all air 
freight charges is attached to the ship¬ 
ping case. 

<vii) The carrier will assume respon¬ 
sibility for delivery of the remains to the 
town or city designated as the final des¬ 
tination, and will make all necessary 
arrangements for onward movement by 
otitcr common carrier when required 
and/or for delivery from flight destina¬ 
tion to the ultimate destination when a 
flight on which remains are carried Is 
unavoidably diverted en route. 

<*ili> The carrier will be responsible 
for telegraphic notification to the con- 
*tenee of any delay en route. 

• • • • • 

(Cl. SR 600-570-1, Nov. 29. 1954J (R. 8. 161; 
* C. a C. 22) 

(sux.) John A. Klein. 

Major General, (/. S. Army. 

The Adjutant General . 

IF R Doc. 54-9955: Filed. Dec. 15. 1954: 

B:45 a. m.) 
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Chapter XI—Division of Liquidation, 
Department of Commerce 

(Supp. Order 189. Amdt. 8] 

Part 1305— Administration 

PRESERVATION OF RECORDS 

December 14. 1954. 

Pursuant to the Emergency Price Con¬ 
trol Act of 1942, as amended. Executive 
Orders Nos. 9809, 9841. and 9842, and 
Department of Commerce Order 75. as 
amended, it is hereby ordered that sec¬ 
tion X of Supplementary Order 189 
issued by the Administrator, Office of 
Price Administration, on October 23, 

1946 <11 F. R. 12568). as amended on 
November 12. 1946 (11 F. R. 13442). 
November 6. 1947 (12 F. R. 7327), Feb¬ 
ruary 20. 1948 <13 F. R. 1262). June 30. 
1949 (14 F. R. 3707). December 27. 1951 
(17 F. R. 18). December 11. 1952 (18 
F. R. 33), and December 17. 1953 (18 
F. R. 8698 >. be. and it is hereby, further 
amended by changing the date January 
1, 1955. wherever it occurs in subsection 
(a) of the said section 1, to January 1, 
1956. 

(50 Stat. 23. aa amended; 50 U. 8. C. App. 
901 et aoq.; E. O. 9802. Dec. 12. 1940. 3 CFR. 
1046 8upp.; E O 9841. April 23. 1947. 3 CFR. 

1947 Supp.; E O. 0842. April 23. 1947. 3 CFR. 
1947 Supp.) 

This amendment shall become effec¬ 
tive January 1. 1955. 

E. T. Benson, 

Secretary of Agriculture. 
Lattritnce B. Robbins. 
Assistant Secretary of the 
Treasury for and on behalf 
of Reconstruction Finance 
Corporation . 

M. W. Knarr. 

Secretary, 

Reconstruction Finance Corporation . 
Sinclair Weeks. 

Secretory of Commerce . 

Approved: 

Herbert Brownell. Jr. f 
Attorney General, 

Department of Justice . 

IF. B. Doc. 54-10002; Filed. Dec. 14. 1954; 
8:00 p. m.] 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of the Treasury 

Subchapter M—Coast Guard Vessels 
|COFR 54-531 

Part 135— Lights for Coast Guard Ves¬ 
sels of Special Construction 

exemptions of statutory requirements 
for coast guard vessels 

The provisions of section 2 and Rule 
lfr (b) in section 6 of the act of October 
11. 1951 (65 Stat. 407. 415; 33 U. 8. C. 
143a. 145k), and section 1 of the act of 
December 3. 1945. as amended <59 Stat. 
590; 33 U. 8. C. 360). provide, in essence, 
that Coast Guard vessels of special con¬ 
struction may be exempted from certain 
requirements of the various applicable 
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laws with respect to the number, posi¬ 
tion. range of visibility, or arc of visi¬ 
bility of the lights required to be dis¬ 
played by vessels when navigating on the 
high seas or on navigable waters of the 
United States, its territories, or posses¬ 
sions. Section 2 of the act of October 
11. 1951. and section 1 of the act of 
December 3. 1945, also provide that If 
any exempted vessel or class of vessels, 
by reason of special construction, cannot 
comply with the applicable requirements 
the lights prescribed shall conform 03 
closely to the requirements of the appli¬ 
cable laws os it is found or certified to be 
feasible. 

Some Coast Guard vessels of special 
construction do not comply with certain 
applicable statutory requirements relat¬ 
ing to the lights required to be displayed. 
The findings, certifications, exemptions, 
and requirements for such Coast Guard 
vessels arc contained in 33 CFR Part 
135. These rules are in the first docu¬ 
ment «F. R. Doc. 53-10041) published in 
the Federal Register dated December 
1. 1953 (18 F. R. 7641. 7642). Amend¬ 
ments to these rules arc in the second 
(F. R. Doc. 53-10833) and third (F. R. 
Doc. 54-2063) documents published in 
the Federal Registers dated December 
31. 1953. and March 24. 1954 (18 F. R. 
8897. 8898, 19 F. R. 1582). 

Certain Coast Guard vessels of special 
construction have been or will be either 
decommissioned or altered to comply 
with the applicable statutory rules by 
January 1, 1955. This fourth document 
<F. R. Doc. 54-9961) regarding exemp¬ 
tions for Coast Guard v essel s of special 
construction cancels 33 CFR 135.25 (d), 
(h). and (I), and 135.30. In other words, 
this document amends and brings up to 
date the rules in the first <F. R. Doc. 53- 
10041) and second <F. R. Doc. 53-10833) 
documents published in the Federal 
Registers dated December 1. and 31, 
1953. and cancels the rules In the third 
document <F. R. Doc. 54-2063) pub¬ 
lished in the Federal Register dated 
March 24. 1954. 

By virtue of the authority vested in me 
as Commandant. United States Coast 
Guard, by Treasury Department Order 
No. 167-6. dated November 17. 1953 (18 
F. R. 7571), to promulgate regulations in 
accordance with the statutes cited with 
the regulations below, the following 
amendments are prescribed which shall 
become effective on and after January 1, 
1955: 

1. Section 135.25 International Rules: 
horizontal separation of range lights is 
amended by canceling paragraphs (d). 
<h), and (1). 

2. Section 135.30 International Rules ; 
height of forward masthead light is can¬ 
celed. 

(See. I. 59 8tat. 590. eec. 2. 65 8tat. 407; 33 
U. 8 C. 300. 143a. Interpret* or applies sec. 
4. 62 Stat 250. aec. 6. Rule 13 (b), 65 Stat, 
415; 33 U. 8. C. 356, 145k) 

Dated: December 9. 1954. 

[SEAL] J. A. HlRSHFIELD. 

Rear Admiral, U. S . Coast Guard, 
Acting Commandant, 

[F. R. Doc. 54-9961; Filed. Dec. 15. 1954; 

8:47 a. m.J 
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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Reorganization and Amendment of 
Regulations 

Elective January 23,1955. Chapter I is 
revised and amended in the following re¬ 
spects: Parts 1, 2, 3. 4. 5. 7. 8. and 11 are 
revoked. In Part 6, $8 6.1 to 6.6 are re¬ 
voked. (Part 10 was previously revoked 
on November 15. 1950.) Civil Service 
Rules I to VII as promulgated in Ex¬ 
ecutive Order No. 10577 of November 22, 
1954 <19 P. R. 7521) are codified as Sub- 
chapter A. Parts 01 to 07. The balance 
of Chapter I is designated Subchapter 
B—Civil Service Regulations. New Parts 
1, 2. 3. 4. 10, and 11 are added. In Part 
6. 8 6 000 is added and 88 6.100. 6.200. and 
6.300 are amended. Parts 9. 20, and 35 
arc revised and amended; in Part 34 
paragraph (f > of 8 34.2 is amended, par¬ 
agraphs (n) and <o) of this section are 
redesignated (o) and (p) respectively, 
and a new paragraph <n) is added to 
this section; paragraph (b) of 8 34,3. and 
88 34.101 and 34.102 are amended. Parts 
5. 7, and 8 are reserved for future use. 
Parts of Chapter I not mentioned above 
are continued in effect without change. 

Subchopttr A—Civil Service Rultt 

Part 01— Rule I—Coverage and 
Definitions 

See. 

01.1 Positions and employees affected by the 
rules In this subchapter. 

01.9 Extent of the competitive service. 

01.3 Definitions. 

01.4 Extent of the excepted service. 

AiTTKoamr: II 01.1 to 01.4 Issued under 
R. S. 1763. sec. 2, 23 Surt. 403, as amended; 
6 U. 8. C. 631. 633. 

8 01.1 Positions and employees affcc» 
ted by the rules in this subchapter. The 
rules In this subchapter shall apply to 
all positions in the competitive service 
and to all incumbents of such positions. 
Except as expressly provided in the rule 
concerned, the rules in this subchapter 
shall not apply to positions and em¬ 
ployees in the excepted service. 

8 01.2 Extent of the competitive 
service. The competitive service shall 
include: (a) All civilian positions in the 
executive branch of the Government un¬ 
less specifically excepted therefrom by 
or pursuant to statute or by the Civil 
Service Commission (hereafter referred 
to in this subchapter as the Commission) 
under 8 06.1 of tills subchapter; and (b) 
all positions In the legislative and Judi¬ 
cial branches of the Federal Government 
and in the Government of the District 
of Columbia which are specifically made 
subject to the civil-service laws by stat¬ 
ute. The Commission Is authorized and 
directed to determine finally whether a 
position is in the competitive service. 

8 01.3 Definitions. As used in the 
rules in this subchapter: 

(a) “Competitive service” shall have 
the same meaning as the words “classi¬ 
fied service”, or “classified (competitive) 
service”, or “classified civil service” as 
defined in existing statutes and execu¬ 
tive orders. 
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(b) "Competitive position” shall mean 
a position in the competitive service. 

(c) “Competitive status” shall mean 
basic eligibility to be noncompetitlvely 
selected to fill a vacancy in a competi¬ 
tive position. A competitive status shall 
be acquired by career-conditional or 
career appointment through open com¬ 
petitive examination upon satisfactory 
completion of a probationary period, or 
may be granted by statute, executive or¬ 
der. or the Civil Service Rules without 
competitive examination. A person with 
competitive status may be promoted, 
transferred, reassigned, reinstated, or 
demoted without taking an open com¬ 
petitive examination, subject to the con¬ 
ditions prescribed by the Civil Service 
Rules and Regulations. 

(d) An employee shall be considered 
as being in the competitive service when 
he has a competitive status and occupies 
a competitive position unless he is serv¬ 
ing under a temporary appointment: 
Provided , That an employee who is in 
the competitive service at the time his 
position is first listed under Schedule A. 
B. or C shall be considered as continuing 
in the competitive service as long as he 
continues to occupy such position. 

(e) “Tenure” shall mean the period 
of time an employee may reasonably ex¬ 
pect to serve under his current appoint¬ 
ment. Tenure shall be granted and gov¬ 
erned by the type of appointment under 
which an employee is currently serving 
without regard to whether he has a com¬ 
petitive status or whether his appoint¬ 
ment Is to a competitive position or an 
excepted position. 

8 01.4 Extent of the excepted service. 
(a) The excepted service shall include 
all civilian positions in the executive 
branch of the Government which are 
specifically excepted from the require¬ 
ments of the Civil Service Act or from 
the competitive service by or pursuant 
to statute or by the Commission under 
8 06 1 of this subchapter. 

<b) “Excepted service” shall have the 
same meaning as the words “unclassified 
service”, or “unclassified civil service”, 
or “positions outside the competitive 
civil service” as used in existing statutes 
and executive orders. 

(c) “Excepted position” shall have the 
same meaning as “unclassified posi¬ 
tion”. or “position excepted by law”, or 
“position excepted by executive order 4 *, 
or “position excepted by Civil Service 
Rule”, or “position outside the competi¬ 
tive service” as used in existing statutes 
and executive orders. 


Part 02—Rule n—A ppointment 
Through the Competitive System 
8*c. 

02.1 Competitive examinations and eligible 
registers. 

02.2 Appointments. 

02 3 Apportionment. 

02 4 Probationary period. 

Authositt : 1103.1 to 02.4 Issued under 
R. 8. 1763. sec. 2. 22 SUL 403, as amended; 
6 U. S. C. 631, 633. 

8 02.1 Competitive examinations and 
eligible registers, (a) The Commis¬ 
sion shall be responsible for open com¬ 
petitive examinations for admission to 


the competitive service which wifi 
test the relative capacity and fitness of 
the persons examined for the position to 
be filled. The Commission u author, 
ized to establish standards with respect 
to citixonship. age, education, training 
and experience, suitability, and physical 
and mental fitness, and for residence or 
other requirements which applicant 
must meet to be admitted to or rated in 
examinations. 

(b) In addition to the names of j*r. 
sons who qualify in competitive exami- 
nations, the names of persons who have 
lost eligibility on a career or career-con¬ 
ditional register because of service in the 
armed forces, and the names of persons 
who lost opportunity for certification or 
who have served under career or career- 
conditional appointment when the Com- 
mission determines that they should be 
given certification, may also be entered 
at such places* on appropriate registers 
and under such conditions as the Com¬ 
mission may prescribe. 

8 02.2 Appointments, (a) The Com¬ 
mission shall establish and administer 
a career-conditional appointment sys¬ 
tem for positions subject to competi¬ 
tive examination which will permit ad¬ 
justment of the career service to 
necessary fluctuations In Federal em¬ 
ployment. and provide an equitable and 
orderly system for stabilizing 'he Fed¬ 
eral work force. A competitive status 
shall be acquired by a career-conditional 
appointee upon satisfactory completion 
of a probationary period, but the ap¬ 
pointee shall have career-conditional 
tenure for a period of service to be pre¬ 
scribed by regulation of the Commission. 
When an employee has computed the 
required period of service his appoint¬ 
ment shall be converted to a carter 
appointment without time limitation: 
Provided . That his career-conditional 
appointment shall not be converted to a 
career appointment if the limitation on 
the number of permanent employees in 
the Federal civil service established un¬ 
der subsection (b) of this section would 
be exceeded thereby. Persons selected 
from competitive civil service registers 
for other than temporary appointment 
shall be given career-conditional ap¬ 
pointments: Provided . That career ap¬ 
pointments shall be given to the follow¬ 
ing classes of ellgibles: (1) Persons 
whose appointments are required by 
statute to be made on a permanent ba¬ 
sis; (2) employees serving under career 
appointments at the time of selection 
from such registers; (3) former employ¬ 
ees who have eligibility for career ap¬ 
pointments upon reinstatement: and <4* 
to the extent permitted by law, persons 
appointed to positions in the field service 
of the Post Office Department for which 
salary rates are fixed by the act of July 
6, 1945. 59 Stat. 435, as heretofore 
hereafter amended and supplemented. 

(b) Under the career-conditional ap¬ 
pointment system there shall be a linw 
on the number of permanent employed 
in the Federal civil service which shjdj 
be the ceiling established by section 131° 
of the Supplemental Appropriation Act. 
1952 <65 Stat. 757). as amended. In 
event section 1310, supra, is repealed. 
Commission is authorized to fix such ltm- 
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lUtion on the number of permanent 
employees In the Federal civil service as 
it finds necessary to meet the needs of the 

service. 

fc» The Commission may determine 
the types, duration, and conditions of 
indefinite and temporary appointments, 
and may prescribe the method for re¬ 
placing persons holding such appoint¬ 
ments. 

1 02 3 Apportionment Subject to 
such modifications as the Commission 
finds to be necessary in the Interest of 
good administration, appointments to 
positions in agencies* headquarters of¬ 
fices which arc located within the metro¬ 
politan area of Washington. D. C.. shall 
be made so as to maintain the apportion¬ 
ment of appointments among the several 
States. Territories, and the District of 
Columbia upon the basis of population. 

1 02.4 Probationary period . Persons 
selected from registers of eligibles tor 
career or career-conditional appoint¬ 
ment shall be required to serve a pro¬ 
bationary period under such terms and 
conditions as the Commission may pre¬ 
scribe. 


Past 03 —Rule in —Noncompetitive 
Acquisition or Status 

Bee. 

(0 1 druses of persons who may non com¬ 
petitively acquire status. 

C3J Appointments without competitive ex¬ 
amination In rare coses. 

03.3 Conversion of appointments. 

Amiosirr: 99 03.1 to 03 3 Issued under 
it a 1733, sec. 2. 22 Stat. 403, as amended; 

ftU. 8. C. €31, 633. 

§03.1 Classes of persons who may 
nancovipctitively acquire status, (a) 
Upon recommendation by the agency 
concerned, and subject to such noncom¬ 
petitive examination, time limits, or 
other requirements as the Commission 
may prescribe, the following classes of 
persons may acquire a competitive status 
without competitive examination: 

O) A person holding a permanent po¬ 
sition when it is placed in the competi¬ 
tive service by statute or executive order 
or U otherwise made subject to competi¬ 
tive examination. 

<2) A disabled veteran who, in a man¬ 
ner satisfactory to the Commission, has 
completed a course of training in the 
executive branch of the Government 
prescribed by the Administrator of Vet¬ 
erans* Affairs in accordance with the act 
of March 24, 1943, 57 Stat. 43. 

( 3> An employee who has served at 
least two years in the immediate office 
of the President or on the White House 
Staff and who is transferred to a com¬ 
petitive position at the request of an 
Rgency. 

An employee who was serving 
when his name was reached for certifica¬ 
tion on a civil-service register appro¬ 
priate for the position in which he was 
serving: Provided , That the recommen¬ 
dation for competitive status is made 
to expiration of the register on 
which his name appears or is made dur¬ 
ing a period of continuous service sine© 
hw name was reached: Provided further, 
That the register was being used for 


appointments conferring competitive 
status at the time his name was reached. 

8 03.2 Appointments without com¬ 
petitive examination in rare cases. Sub¬ 
ject to receipt of satisfactory evidence 
of the qualifications of the person to be 
appointed, the Commission may author¬ 
ize an appointment In the competitive 
service without competitive examination 
whenever it finds that the duties or com¬ 
pensation of the position are such, or 
that qualified persons are so rare, that. 
In the interest of good civil-service ad¬ 
ministration. the position cannot be 
filled through open competitive exam¬ 
ination. Any person heretofore or here¬ 
after appointed under this section shall 
acquire a competitive status upon com¬ 
pletion of at least one year of satisfac¬ 
tory service and compliance with such 
requirements as the Commission may 
prescribe. Detailed statements of the 
reasons for the noncompetitive appoint¬ 
ments made under this section shall be 
published in the Commission's annual 
reports. 

§ 03.3 Conversion of appointments . 
Any person who acquires a competitive 
status under this part shall have his 
appointment converted to career-condi¬ 
tional appointment unless he meets the 
service requirement for career appoint¬ 
ment prescribed under 6 2.2 (a) of this 
subchapter. 


Part 04—Rule IV— Prohibited 
Practices 

See. 

04 1 Prohibition against political activity. 
04-2 Prohibition against racial, political or 
religious discrimination. 

04.3 Prohibition again*t securing withdraw* 
al from competition. 

AtrrHoamr: f f 04 1 to 04.3 Issued under 
R. S. 1753. sec. 2. 22 Stat. 403. as amended; 
5 U. 8. C. 631. 633. 

• 04.1 Prohibition against political 
activity. No person employed In the 
executive branch of the Federal Govern¬ 
ment. or any agency or department 
thereof, shall use his official authority or 
influence for the purpose of interfering 
with an election or affecting the result 
thereof. No person occupying a posi¬ 
tion in the competitive service shall take 
any active part in political management 
or in political campaigns, except as may 
be provided by or pursuant to statute. 
All such persons shall retain the right to 
vote as they may choose and to express 
their opinions on all political subjects 
and candidates. 

8 04.2 Prohibition against racial, 
political or religious discrimination. No 
person employed In the executive branch 
of the Federal Government who has au¬ 
thority to take or recommend any per¬ 
sonnel action with respect to any person 
who is an employee in the competitive 
service or any eligible or applicant for a 
position in the competitive service shall 
make any inquiry concerning the race, 
political affiliation or religious beliefs of 
any such employee, eligible, or applicant. 
All disclosures concerning such matters 
shall be Ignored, except as to such mem¬ 
bership In political parties or organiza¬ 
tions as constitutes by law a disqualifica¬ 


tion for Government employment.. No 
discrimination shall be exercised, threat¬ 
ened, or promised by any person in the 
executive branch of the Federal Govern¬ 
ment against or in favor of any employee 
in the competitive service, or any eligible 
or applicant for a position In the com¬ 
petitive service because of his race, 
political affiliation or religious beliefs* 
except as may be authorized or required 
by law. 

104.3 Prohibition against securing 
withdrawal from competition. No per¬ 
son shall influence another person to 
withdraw from competition for any posi¬ 
tion In the compctitltvc service for the 
purpose of either improving or injuring 
the prospects of any applicant for ap¬ 
pointment. The Commission is author¬ 
ized to take such disciplinary action as 
It deems appropriate whenever it finds 
that any person has violated this section. 


Part 05 — Rule V— Regulations, Inves¬ 
tigation. and Enforcement 

Sec. 

05.1 Regulations. 

05.2 Authority of the Commission to make 
Investigation*. 

033 Officer* and employee* to furnish testi¬ 
mony. 

05.4 Enforcement authority of the Com¬ 
mission. 

Atmtoarrr: 9105 1 to 05.4 issued under 
R. 8. 1753. sec. 2. 22 Stat. 403. as amended; 
5 U. 8. C. 631. 633. 

6 05.1 Regulations. <a> The Com¬ 
mission is authorized and directed to 
promulgate and enforce such regulations 
as may be necessary to carry out the pro¬ 
visions of the Civil Service Act and Rules, 
the Veterans* Preference Act, and all 
other applicable statutes or executive 
orders imposing responsibilities on the 
Commission. 

(b) The Commission is authorized, 
whenever there shall be practical diffi¬ 
culties and unnecessary hardships in 
complying with the strict letter of it a 
regulations, to grant a variation from the 
strict letter of the regulations if such 
variation is within the spirit of the regu¬ 
lations. and the efficiency of the Govern¬ 
ment and the integrity of the competi¬ 
tive service are protected and promoted: 
Provided . That whenever such a varia¬ 
tion is granted the Commission shall 
record in the minutes of its proceedings 
<1> the particular practical difficulty or 
hardship involved. (2) what 1s permitted 
in lieu of what is required by regulation, 
(3) the circumstances which protect or 
promote the efficiency of the Govern¬ 
ment and the integrity of the competi¬ 
tive service, and (4) a statement limit¬ 
ing the application of the variation to 
the continuation of the conditions which 
gave rise to the variation: Provided fur¬ 
ther. That similar variations shall be 
granted whenever similar conditions 
exist All minutes approved under au¬ 
thority of this section shall be published 
in the Commission’s annual reports. 

8 05.2 Authority of the Commission 
to make investigations . The Commis¬ 
sion may make appropriate investiga¬ 
tions to secure enforcement of the Civil 
Service Act, Rules, and Regulations, in- 









8606 

eluding investigation of the qualifica¬ 
tions and suitability of applicants for 
positions in the competitive service. It 
may require appointments to be made 
subject to investigation to enable the 
Commission to determine, after appoint¬ 
ment, that the requirements of law or 
the Civil Service Rules and Regulations 
have been met. Whenever the Commis¬ 
sion finds that an employee serving un¬ 
der such an appointment Is disqualified 
for Federal employment, it may instruct 
the agency to remove him. or to suspend 
him pending an appeal from the Com¬ 
mission's finding: Provided . That when 
an agency removes or suspends an em¬ 
ployee pursuant to the Commission’s 
Instructions, and the Commission, on 
the basis of new evidence or on appeal, 
subsequently reverses the initial decision 
as to the employee’s qualifications and 
suitability. Che agency shall, upon re¬ 
quest of the Commission, restore the em¬ 
ployee to duty. 

S 05 3 Officers and employees to fur - 
nish testimony. All officers and em¬ 
ployees in the executive branch, and ap¬ 
plicants or cligibles for positions therein, 
shall give to the Commission or its au¬ 
thorized representatives all information 
and testimony in regard to matters in¬ 
quired of arising under the laws, rules, 
and regulations administered by the 
Commission. Whenever required by the 
Commission, such persons shall subscribe 
such testimony and make oath or af¬ 
firmation thereto before an officer 
authorized by law to administer oaths. 

9 05.4 Enforcement authority of the 
Commission, (a) Whenever the Com¬ 
mission finds that any person has been 
appointed to or is holding a position in 
violation of the Civil Service Act,* Rules 
or Regulations, or that any officer or 
employee in the executive branch has 
violated this order or any of the laws, 
rules or regulations administered by the 
Commission, it is authorized, after giv¬ 
ing due notice and opportunity for ex¬ 
planation to the officer or employee and 
the agency concerned, to certify the facts 
to the proper appointing officer with 
specific instructions as to discipline or 
dismissal or other corrective action. 

(b) Whenever the Commission finds 
that any officer or employee in the execu¬ 
tive branch has failed to adhere to estab¬ 
lished policies, regulations, and stand¬ 
ards relating to personnel management 
subject to the jurisdiction of the Com¬ 
mission, it shall Instruct the agency head 
to take corrective action. 

(c) Whenever, on the basis of an ap¬ 
peal by an employee, the Commission 
finds that its regulations prescribing 
procedures to be followed by agencies In 
connection with adverse actions for dis¬ 
ciplinary reasons have not been followed, 
or that adverse action has been taken for 
political reasons except as may be re¬ 
quired by law, or resulted from discrim¬ 
ination because of marital status, it 
shall instruct the agency to restore the 
employee to duty. 

(d) Whenever the Commission issues 
specific instructions as to discipline or 
dismissal of an officer or employee, or to 
restore an officer or employee to duty, the 
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appointing officer concerned shall com¬ 
ply with the Commission’s Instructions. 

(e) If the appointing officer fails to 
carry out the instructions of the Com¬ 
mission issued under paragraph (a) of 
this section, the Commission shall certify 
the facts to the head of the agency con¬ 
cerned. If the head of the agency fails 
to carry out the instructions of the Com¬ 
mission within ten days after receipt 
thereof, the Commission shall certify the 
facts to the Comptroller General of tho 
United States, and shall furnish a copy 
of such certification to the head of the 
agency concerned: and thereafter no 
payment shnll be made of the salary or 
wages accruing to the employee con¬ 
cerned. 


Part 06— Rule VI— Exceptions From 
the Competitive Service 

Sec. 

00.1 Authority to except positions from the 
competitive service. 

06.2 Schedules of excepted positions. 

06.3 Method of filling excepted positions 
and status of Incumbents. 

06.4 Removal of Incumbents of excepted 
positions. 

06.5 Assignment of excepted employees. 

06.6 Revocation of exceptions, 

06.7 Movement of persons between the 
clvll-servlce system and other merit 
systems. 

Authority: 15 06 1 to 06.7 Issued under 
R. 8. 1753. sec. 2. 22 SUi. 403, as amended: 
5 0. a C. 631. 633. 

I 06.1 Authority to except positions 
from the competitive service . (a) The 

Commission is authorized to except posi¬ 
tions from the competitive service when¬ 
ever it determines that appointments 
thereto through competitive examina¬ 
tion are not practicable. Upon the rec¬ 
ommendation of the agency concerned, 
it may also except positions which are of 
a confidential or policy-determining 
character. Such exceptions from the 
competitive service shall be effective 
upon publication thereof in the Federal 
Register, Positions excepted by the 
Commission shall be listed in Schedule 
A, B. or C as provided for in f 06.2, and 
shall also be listed in the Commission s 
annual report for the fiscal year in which 
the exceptions are made. 

<b) The Commission shall decide 
whether the duties of any particular po¬ 
sition arc such that it may be filled as an 
excepted position under the appropriate 
schedule. 

5 06.2 Schedules of excepted posi¬ 
tions. The Commission shall list posi¬ 
tions that it excepts from the competitive 
service in Schedules A, B, and C. which 
schedules shall constitute parts of this 
rule, as follows: 

Schedule A. Positions other than those of 
a confidential or policy-determining charac¬ 
ter for which It U not practicable to examine 
shall be Hated in Schedule A. 

Schedule B . Positions other than those of 
a confidential or policy-determining charac¬ 
ter for which It la not practicable to hold a 
competitive examination shall be listed In 
Schedule B. Appointments to these posi¬ 
tions shall be subject to such noncompetitive 
examination os may be prescribed by the 
OommlNvlun. 

Schedule C. Positions of a confidential or 
policy-determining character shall be listed 
in Schedule C. 


5 06.3 Method of filling excepted pa. 
sitions and status of incumbents . <*) 
The head of an agency may fill excepted 
positions by the appointment of penooi 
without civil service eligibility or com¬ 
petitive status and such persons not 
acquire competitive status by rea&>u of 
such appointment: Provided , That the 
Commission, in its discretion, may by 
regulation prescribe conditions under 
which excepted positions may be filled iq 
the same manner as competitive posi¬ 
tions are filled and conditions und?r 
w hich persons so appointed may acquire 
a competitive status In accordance mth 
the Civil Service Rules and Regulation, 

(b) To the extent permitted by Uv 
and the provisions of this part, appoint¬ 
ments and position changes in the ex¬ 
cepted service shall be made in accord¬ 
ance with such regulations and practices 
ns the head of the agency concerned 
finds necessary. 

S 06.4 Removal of incumbents of ex¬ 
cepted positions . Except as may be re¬ 
quired by statute, the Civil Service Rules 
and Regulations shall not apply to re¬ 
movals from positions listed in Sched¬ 
ules A and C or from positions excepted 
from the competitive.service by statute. 
The Civil Service Rules and Regulations 
shall apply to removals from positions 
listed in Schedule B of persons who han 
competitive status. 

5 06.5 Assignment of excepted em¬ 
ployees. No person who is serving under 
an excepted appointment shall be as¬ 
signed to the work of a position in the 
competitive service without prior ap¬ 
proval of the Commission. 

5 06.6 Revocation of exceptions. The 
Commission may remove any position 
from or may revoke in whole or in pirt 
any provision of Schedule A or B. axul 
with the concurrence of the a tency con¬ 
cerned, may remove any position from or 
may revoke in whole or In part any pro¬ 
vision of Schedule C. Such chwucs 
shall become effective upon publication 
thereof in the Federal Register. 

$ 06.7 Movement of person? befirer. 
the civil-service system and other merit 
systems. Whenever the Commission 
and any Federal agency having an estab¬ 
lished merit system determine it to be to 
the interest of good administration ana 
consistent with the intent of the ctfC- 
scrvlcc laws and any other applicable 
laws, they may enter Into nn agreement 
prescribing conditions under which per¬ 
sons may be moved from one system to 
the other and defining the status and 
tenure that the persons affected shad 
acquire upon such movement. 


Part 07—Rule VII— General Provisions 
fiee. 

07 l Discretion In filling vacancies 
07.2 Personnel reports, 

07.3 Reemployment rights. 

Authority: II 07.1 to 07 3 Unued undo 
R. 8. 1753. sec. 2. 22 Stat. 403. as 
5 U. 8. C. 631. 633. 

9 07.1 Discretion in filling 
In his discretion, an appointing 
may fill any position in the compel^ ^ 
service either by competitive appo* 11 ' 
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merit from a civil-service register or by 
noncompetitive selection of a present or 
former Federal employee. In accordance 
with the Civil Service Regulations. He 
shall exercise his discretion in all per¬ 
sonnel actions solely on the basis of merit 
and fitness and without regard to politi¬ 
cal or religious affiliations, marital 
status, or race. 

107.2 Personnel reports . Each agen¬ 
cy shall report to the Commission, in 
roch manner and at such times as the 
Commission may prescribe, such person¬ 
nel information as it may request relat¬ 
ing to positions and officers and employ¬ 
ees In the competitive service and in the 
excepted service, whether permanent or 
career, career-conditional, indefinite, 
temporary, emergency, or subject to con¬ 
tract. 

107-8 Reemployment rights . The 
Commission, whenever it determines it 
to be necessary, shall prescribe regula¬ 
tions governing the release of employees 
<both within the competitive service and 
the excepted service) by any agency in 
the executive branch of the Government 
for employment in any other agency, and 
foreming Uie establishment, granting, 
and exercise of rights to reemployment 
in the agencies from which employees 
are released. 


$ub<hop»«f B—Civil Service Regulations 

Part 1—Coverage and Definitions 
9k. 

1.10! Cover*#*. 

U02 Definitions. 

Acthoiitt: Sacs. 1.101 and 1.103 Issued 
Wider R. S, 1763; sec. 2. 32 Stat. 403. ns 
•Afttnded; 5 U. 8. C. 031. 033. Other statu¬ 
tory provisions interpreted or applied are 
cited to text In parentheses. 

11.101 Corerape. Parts 1 through 11 
of the regulations in this chapter rhall 
apply to all positions in the competitive 
service and to all Incumbents of those 
Portions. They shall not apply to posi¬ 
tions in the cxceptel service or to incum¬ 
bents of those positions except as speci¬ 
fied in the part concerned. 

11.102 Definitions . As used in Parts 
1 through 11 of the regulations in this 
chapter, the term: 

<a> ‘ Agency” means any executive de¬ 
partment or independent establishment 
of the Federal Government, including a 
Government owned or controlled corpo¬ 
ration, alu j any portion of the legislative 
and Judicial branches and of the Gov¬ 
ernment of the District of Columbia in¬ 
sofar as they have positions subject to 
^ Civil Service Rules and Regulations. 

<b) “Appointing officer” means a per- 
«>n having power by law. or by lawfully 
^legated authority, to moke appoint¬ 
ments. 

* c> "Certificate" means a list of ell- 
5,7 , from ® register submitted to an 
* ^pointing officer so that he may con- 
sicler the eliglblcs for appointment. 

“Commission” means United 
States Civil Service Commission. 

' e) "Competitive position” means a 
PvSiUon in the competitive service. 

' f > “Competitive service” means “clas- 
.x ied service,” “classified (competitive) 
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service.” or “classified civil service* as 
defined In existing statutes and Execu¬ 
tive orders. The competitive service 
shall include: 

<i> All civilian positions in the execu¬ 
tive branch of the Government, unless 
specifically excepted from the civil serv¬ 
ice laws by or pursuant to statute, or by 
the Commission under 1 06.1 of this 
chapter; and 

<il) All positions in the legislative and 
judicial branches of the Federal Govern¬ 
ment and in the Government of the Dis¬ 
trict of Columbia which are specifically 
made subject thereto by statute. 

<g> “Competitive status" means basic 
eligibility to be noncompetitivcly selected 
to fill a vacancy in a competitive posi¬ 
tion. A competitive status shall be ac¬ 
quired by career-conditional or career 
appointment through open competitive 
examination upon satisfactory comple¬ 
tion of a probationary period, or may be 
granted by statute. Executive order, or 
the Civil Service Rules without competi¬ 
tive examination. A person with com¬ 
petitive status may be promoted, trans¬ 
ferred, reassigned, reinstated, or demoted 
without taking an open competitive 
examination, subject to the conditions 
prescribed by the Civil Service Rules and 
Regulations. 

(h) “Demotion” means a change of an 
employee, while serving continuously 
within the same agency, to a lower grade 
when both the old and the new positions 
are under the Classification Act of 
1049, as amended, or under the same type 
graded wage schedule, or to a position 
with a lower rate of compensation when 
both the old and the new positions are 
under the same type ungraded wage 
schedule or they are in different pay 
method categories. 

<l) “Eligible” means any applicant 
who meets the minimum entrance re¬ 
quirements and is rated 70 or more in an 
examination by the Commission. 

cj) “Excepted position" means a po¬ 
sition in the excepted service, 

<k> “Excepted service” means “un¬ 
classified service”, “unclassified civil 
service", or “positions outside the com¬ 
petitive civil service" as used in existing 
statutes and Executive orders. The ex¬ 
cepted service shall include all civilian 
positions in the executive branch of the 
Government which ore specifically ex¬ 
cepted from the requirements of the 
Civil Service Act or from the competi¬ 
tive service by or pursuant to statute or 
by the Commission under $ 06.1 of this 
chapter. 

(l) “Federal Personnel Manual” means 
the official publication of the Commis¬ 
sion which contains its personnel regu¬ 
lations and instructions to Federal 
agencies. 

Herne: Copies are available at the Govern¬ 
ment Printing Office and many public 
libraries, and to employees through agency 
personnel offices. 

(m) “Metropolitan area of Washing¬ 
ton. D. C.,” means the District of Colum¬ 
bia ; Alexandria and Falls Church cities, 
Virginia; Arlington and Fairfax counties. 
Virginia; and Montgomery and Prince 
Oeorges counties. Maryland. 

(n> “Military or defense transfer vac¬ 
ancy” means a position vacated by an 
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employee with statutory restoration 
rights based on military service or with 
reemployment rights based on service 
in a defense activity. 

(o) “Military service” means active 
service in the armed forces of the United 
States. 

<p) “Noncompetitive action” means a 
promotion, demotion, reassignment, 
transfer, reinstatement, or an appoint¬ 
ment based on prior Federal service. 

<q> “Position change” means a pro¬ 
motion. a demotion, or a reassignment. 

(r) “Promotion" means a change of 
an employee, while serving continuously 
within the some agency, to a higher 
grade when both the old and the new 
positions are under the Classification Act 
of 1949, as amended, or under the same 
type graded wage schedule, or to a posi¬ 
tion with a higher rate of compensation 
when both the old and the new positions 
are under the same type ungraded wage 
schedule or they arc in different pay 
method categories. 

(s) “Reassignment” means a change 
of an employee from one position to an¬ 
other, without promotion or demotion, 
while serving continuously within the 
same agency. 

ct) “Register” means a list of qualified 
applicants compiled in order of relative 
standing for certification. 

<u> “Reinstatement” means the non¬ 
competitive reemployment of a former 
Federal employee who had a competitive 
status or was serving probation w hen he 
was separated from the competitive 
service. 

(v) “Removal” means separation of 
an employee from the service for cause. 
<w> “Rule” means Civil Service Rule, 
(x) “Service requirement for career 
appointment” means the three years of 
creditable service prescribed by $ 2.301 
of this chapter, or a three-year period of 
substantially continuous service during 
which an employee received an appoint¬ 
ment conferring competitive status or 
eligibility for competitive status. 

cy) "Status quo employee” means an 
employee who failed to acquire a com¬ 
petitive status when the position in 
which he was serving wa3 placed in tho 
competitive service by a statute. Execu¬ 
tive order, or Civil Service Rule which 
permitted his retention without acquir¬ 
ing such status. 

(e) “Suspension” means temporary 
absence from duty without pay required 
by the appointing officer for disciplinary 
reasons, or pending Inquiry, 

(aa) “Tenure” means the period of 
time an employee may reasonably expect 
to serve under his current appointment 
Tenure shall be granted and governed by 
the type of appointment under which an 
employee is currently serving and with¬ 
out regard to whether he has a competi¬ 
tive status or whether his appointment 
is to a competitive position or an ex¬ 
cepted position. 

<bb> “Transfer” means a change of 
position by an employee from one agency 
to another, without a break in service 
of a full work day. 

<cc) “Veteran” means a person en¬ 
titled to preference under the Veterans’ 
Preference Act of 1944, as amended, in- 
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eluding ft woman entitled to wife, widow, 
or mother preference under that act 


Part 2—-Filling Competitive Positions 

Subport A—Gcnerol Provi&iom 

Bee. 

2 101 Methods of Oiling vacancies. 

2.102 Positions restricted to veterans. 

2.103 Apportionment. 

2.104 Citizenship. 

2.105 Restriction as to members of family, 
2.100 Disqualifications of applicants. 

2.107 Appointments subject to Investiga¬ 

tion. 

2.108 Withdrawal from competition. 

2.109 Limitation on career appointments. 

2.110 Delegated authority. 

2.111 Special authority for use In disasters. 

Subport 6—E*ommotiom, Regitlers of Eligible*, 
and Certification 

2.20: Examinations. 

2.202 Rating competitors. 

2.203 Establishment of registers of eligible*. 

2.204 Certification for appointment. 

2.205 Selection from certificates. 

2.206 Termination of eligibility. 

2.207 Quarterly examinations. 

2.208 Acceptance of applications after dos¬ 

ing date. 

2.209 Restoration of eligibility. 

Subport C—Type* of Appointment 

2.301 Appointments from registers. 

2.302 Temporary appointment In absence of 

ellglblea. 

2.303 Emergency appointment. 

2.304 Temporary renewable appointment. 

2.305 Appointment without competitive ex¬ 

amination In rare cases. 

2.306 Noncompetitive appointment of dis¬ 

abled veterans on completing a 
training course. 

2.307 Temporary appointment of substi¬ 

tutes In poet offices. 

Subport D—Reln»toterm*nt ond Noncompetitive 
Job Appointment 

2.401 Agency authority for reinstatement. 

2.402 Time limits on reinstatement. 

2.403 Tenure of employee after reinstate¬ 

ment. 

2.404 Noncompetitive job appointment. 

2.405 Noncompetitive temporary appoint¬ 

ment of substitutes in post offices. 

2.406 Restrictions. 

Subport E—Promotion, Demotion, Reottlgnmenf, 
ond Tromfor Without Reemployment Rights 

2.501 Agency authority. 

2.502 Restrictions on position change or 

transfer to a higher grade or differ¬ 
ent line of work. 

2.503 Status and tenure after position 

change or transfer. 

2.504 Promotion of substitutes In the postal 

service. 

AtiTHoaiTT: If 2.101 to 2-504 Issued under 
R 8. 1753; sec. 2. 22 Stat. 403. as amended; 
5 U. 8. C. 631, 633. Statutes Interpreted or 
applied are cited to text In parentheses. 

SUBPART A—GENERAL PROVISIONS 

5 2.101 Methods of filling vacancies. 
In his discretion an appointing officer 
may fill any position In the competitive 
service cither by competitive appoint¬ 
ment from a civil service register or by 
appointment of a present or former 
Federal employee through noncompeti¬ 
tive action in accordance with the regu¬ 
lations in this chapter. He shall exer¬ 
cise his discretion in all personnel 
actions solely on the basis of merit and 
fitness and without regard to political or 


religious affiliations, marital status, or 
race. 

9 2.102 Positions restricted to vet¬ 
erans —(a) Competitive examinations. 
In entrance examinations for the posi¬ 
tions of custodian, elevator operator, 
guard, and messenger (hereafter re¬ 
ferred to as “restricted positions"). com¬ 
petition shall be restricted to veterans 
as long as veterans are available. 

(Sec. 3. 58 Stat. 388 aa amended; 5 U. 8. C. 
856. 6 U. 8. C. 852) 

(b) Direct recruit7nent. In direct re¬ 
cruitment by agencies under delegated 
authority, each agency shall be responsi¬ 
ble for filling restricted positions by the 
appointment of veterans as long as vet¬ 
erans arc available. 

(c) Noncompetitive actions. Re¬ 
stricted positions shall not be filled non- 
com petit Ively by nonveterans except In 
particular types of cases, as determined 
by the Commission. The circumstances 
under w r hlch restricted positions may be 
filled by noncompetitive action shall be 
published in the Federal Personnel 
Manual. 

9 2.103 Apportionment. ia> Certifica¬ 
tion for career and career-conditional 
appointment In agencies' headquarters 
offices in the metropolitan area of Wash¬ 
ington. D. Ch shall be made so os to main¬ 
tain the apportionment of appointments 
among the States, Territories, and the 
District of Columbia upon the basis of 
population. However, certification shall 
be made without regard to apportion¬ 
ment whenever the Commission, in the 
interest of good administration, excepts 
positions or agencies from apportion¬ 
ment. Positions and agencies excepted 
from apportionments shall be published 
in the Federal Personnel Manual. 

(b) The provisions of paragraph <a) 
of this section shall also apply tor promo¬ 
tions, demotions, reassignments, trans¬ 
fers, reinstatements, and conversions to 
career or career-conditional appoint¬ 
ments (based on an employee's standing 
on a register) in accordance with $ 3.105 
of this chapter. However, assignments 
by noncompetitive action may be made 
without regard to apportionment when¬ 
ever. In the interest of good administra¬ 
tion. the commission excepts such 
actions from apportionment. The cir¬ 
cumstances under which such assign¬ 
ments by noncompetitive action may be 
made without regard to apportionment 
shall be published In the Federal Per¬ 
sonnel Manual. 

(c) Apportionment shall not apply to 
temporary* appointments or to appoint¬ 
ments In rare cases under i 2.305. 

9 2.104 Citizenship, (a) No person 
shall be admitted to competitive exami¬ 
nation unless he is a citizen of or owes 
allegiance to the United States.* No per¬ 
son shall be given appointment, except 
a temporary appointment in the absence 
of qualified citizens, unless he is a citi¬ 
zen of or owes allegiance to the United 
States. However, citizens of the Repub¬ 
lic of Panama may be admitted to ex¬ 


* Natives of American Samoa are the only 

noncitizens who owe allegiance to the United 
States. 


aminations. for employment by, and may 
be appointed only to positions in. the 
Canal Zone Government and the Pang, 
ma Canal Company in the Canal Zone, 

<b) The provisions of paragraph (a) 
of this section shall apply to reinstate¬ 
ments. conversions to competitive status 
and transfers. 

(c) A noncitizen may be given ap¬ 
pointment in rare cases under § 2.305. 

5 2.105 Restriction as to member s of 
family. (a) Whenever there arc already 
two or more members of a family serv¬ 
ing under career or career-conditional 
appointments In the competitive sen-ice. 
no other member of such family, except 
a veteran, shall be eligible for such ap¬ 
pointment, for reinstatement, or for non¬ 
competitive acquisition of competitive 
status under Part 3 of this chapter. 

(b) The members of family restric¬ 
tion shall not apply to temporary ap¬ 
pointment. to appointment in rare case* 
under 9 2.305. or to conversion from ca¬ 
reer-conditional appointment to career 
appointment. 

(Sec. 9, 22 8tat. 406; 5U.3.C. 641) 

9 2.106 Disqualifications of appli¬ 
cants —<a) Grounds for disqualification . 
An applicant may be denied examination 
and an eligible may be denied appoint¬ 
ment for any of the following reasons; 

(1) Dismissal from employment for 
delinquency or misconduct; 

(2) Physical or mental unfitness for 
the position for which applied; 

(3) Criminal, infamous, dishonest, im¬ 
moral, or notoriously disgraceful con¬ 
duct. 

(4) Intentional false statements or 
deception or fraud in examination or 
appointment; 

(5) Refusal to furnish testimony as 
required by 9 05.3 of this chapter; 

(6) Habitual use of Intoxicating bev¬ 
erages to excess; 

(7) Reasonable doubt as to the loyalty 
of the person Involved to the Govern¬ 
ment of the United States: or 

(8) Any legal or other disqualification 

which makes the applicant unfit for the 
service. 

(b) Debarment. A person disqualified 
for any of the reasons listed in para¬ 
graph (a) of this section may. in the dis¬ 
cretion of the Commission be denied 
examination, or denied appointment to 
any competitive position, for a period of 
not more than three (3> years from the 
date of the determination of such dis¬ 
qualification. Upon expiration of the 
period of debarment the person who h*s 
been debarred shall not be appointed to 
any position In the competitive servla 
until his fitness for appointment 
have been redetermined by the Commis¬ 
sion. 

(Sec. 8. 22 Stat. 406; 5 U. S. C. 640» 

12.107 Appointments subject to hi- 
vestiqation . (a) Ail types of appoint¬ 

ments under the regulations in tws 
chapter, except promotions. 
reassignments, and conversions fro® 
career-conditional to career aPP 011 "* 
ment, shall be subject to investigation W 
the Commission to establish the aPP 0 *”** 
ee’s qualifications and suitability tor 
employment in the competitive try** 
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0)\ Except in cases under 9 2.106 (a) 
(4> Involving Intentional false state¬ 
ments, or deception or fraud in exami¬ 
nation or appointment, the condition 
-subject to investigation” shall expire 
automatically at the end of eighteen 
<18» months after the effective date of 

the appointment. 

(c For a period of eighteen (18) 
months after the effective date of an 
appointment subject to investigation un¬ 
der paragraph (a) of this section, the 
Commisslon may instruct the agency to 
remove (he employee if investigation dis¬ 
closes that he Is disqualified for any of 
the reasons listed in 9 2.106. Thereafter, 
the Commission may require removal 
only on the basis of intentional false 
lUtemonts or deception or fraud in ex- 
imlnation or appointment. 

<d> Appointments are made subject to 
investigation to continue the Commis¬ 
sion’s Jurisdiction to investigate the 
qualifications and suitability of an appli¬ 
cant after appointment and to require 
removal when it finds an employee Is dis¬ 
qualified for Federal employment. The 
condition “subject to investigation** shall 
not be construed as requiring any em¬ 
ployee to serve a new probationary or 
trial period or as extending the proba¬ 
tionary or trial period of any employee. 

<c> Parts 8 and 22 of this chapter shall 
not apply when an agency removes on 
employee under instructions of the Com¬ 
mission. 

(f) Part 9 or 22 of this chapter, 
whichever is appropriate, shall apply if 
removal action is initiated by an agency. 

§2.108 Withdrawal from competi¬ 
tion . No applicant for competitive ex¬ 
amination. eligible on any register, or 
officer or employee In the executive 
branch of the Government shall directly 
or indirectly persuade, induce, or coerce 
(or attempt to persuade, induce, or 
coerce > any prospective applicant to 
withhold filing application, or any ap¬ 
plicant or eligible to withdraw from com¬ 
petition or eligibility for positions in the 
competitive service for the purpose of 
either improving or injuring the pros¬ 
pects of any applicant or eligible for ap¬ 
pointment. The penalty for violation of 
this section by applicants or eligibles 
>hall be cancellation of application or 
eligibility, as the case may be, and such 
other penalty as the Commission may 
deem appropriate. 

S 2.109 Limitation on career appoint¬ 
ments — ia> Ceilthg on permanent em¬ 
ployees. Initial career appointments or 
conversions to career appointment shall 
not be permitted by the Commission in 
agency if such appointments or con¬ 
versions would increase the number of 
Permanent personnel of the Federal 
Government more than ten (10) percent 
aVive the total number of permanent 
employees on September 1, 1950. 

f b> Military and defense transfer va- 
fancies. No military or defense transfer 
vacancy shall be filled on a permanent 
biu, except as otherwise provided in 
12.503. 

(Stc. 1310. 85 Stat. 757. u amended) 

12lio Delegated authority —(a) 
Standards and requirements. All per- 
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sonnel actions under delegated authority 
shall be taken In accordance with the 
qualification standards issued by the 
Commission and such other require¬ 
ments as the Commission may publish 
in the Federal Personnel Manual. The 
Commission may disapprove any action 
taken by an agency under delegated au¬ 
thority whenever it finds that the Com¬ 
mission's regulations and Instructions 
have not been followed. 

(b) Withdrauxil of delegated author¬ 
ity. The Commission may suspend or 
withdraw any authority it has delegated 
to an agency whenever it finds that the 
Commission's regulations and instruc¬ 
tions have not been followed, or that such 
action is in the interest of the service 
for other reasons. 

§2.111 Special authority for use in 
disasters, (a) The Commission hereby 
authorizes any agency to carry out all 
essential personnel activities in case of 
a disaster which makes it impossible to 
communicate with the office of the Com¬ 
mission which serves the disaster area. 

(b) This authority shall go into effect 
Immediately upon occurrence of the dis¬ 
aster destroying communications. It 
shall continue in effect until specifically 
revoked by the appropriate office of the 
Commission. 

SUBPART B—EXAMINATIONS, REGISTERS Of 
EUGIBLCS. ANO CERTIFICATION 

§2.201 Examinations, (a> Examina¬ 
tions for entrance Into the competitive 
service shall be open competitive, except 
that the Commission may authorize non¬ 
competitive examinations when sufficient 
competent persons do not compete. 

<b> Examinations for promotion, de¬ 
motion, reassignment, transfer, and re¬ 
instatement may be noncompetitive. 

§ 2.202 Rating competitors —(a) Eli¬ 
gible rating . The subjects in examina¬ 
tions shall be given such relative weights 
as the Commission may proscribe. A 
scale of 100 shall be used. All competi¬ 
tors who meet the minimum entrance 
requirements and arc rated 70 or more 
shall be eligible for appointment. 

(b> Crediting military service. Vet¬ 
erans who are rated in examinations in 
which experience is an element of quali¬ 
fications shall be credited with time 
spent in the military service as (1) an 
extension of time spent in the position 
in which employed immediately prior to 
their entrance into the military service, 
or (2) on the basis of actual duties per¬ 
formed in military service, or (3) as a 
combination of both methods. Time 
spent in the military service shall be 
credited according to the method that 
will be of most benefit to the veteran. 

(c) Augmented ratings for veterans. 
Five or ten points shall be added to the 
eligible ratings of veterans in accordance 
with section 3 of the Veterans' Preference 
Act of 1944. as amended. 

(Seen. 3 and 4. 58 Stat. 388; 5 U. S. C. 652. 853) 

fi 2.203 Establishment of registers of 
eligibles —(a) Competitive registers. 
The names of eligibles Jiall be entered 
on appropriate registers in the following 
order: 

(1 > According to their ratings, subject 
to apportionment, residence, or other re- 
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quiroments of law or the regulations in 
tills chapter. 

(2) A veteran shall be entered ahead 
of all others having the same rating. 

(3) All veterans \yho have a compen¬ 
sable service-connected disability of ten 
percent or more shall be entered at the 
top of the register in the order of their 
ratings, except for professional and 
scientific positions in grades GS-9 and 
above of the Classification Act of 1949, 
as amended, and in comparable pay 
levels under other pay-fixing authority. 

(4) Career and career-conditional em¬ 
ployees separated from competitive posi¬ 
tions by reduction in force shall be en¬ 
tered at the top of the appropriate group 
on the register in the order of their rat¬ 
ings. All eligibles shall be considered as 
one group for professional and scientific 
positions in grades GS-9 and above of the 
Classification Act of 1949. as amended, 
and in comparable pay levels under other 
pay-fixing authority; for all other posi¬ 
tions, veterans with a compensable serv¬ 
ice-connected disability of ten percent 
or more shall be (n one group, and all 
other eligibles in another. 

(b> Special registers of eligibles . 
When there is no register established 
from an open competitive examination, 
the Commission may establish special 
registers of eligibles made up of the fol¬ 
io* ring groups for certification to fill ap¬ 
propriate positions: 

(1> Veterans entitled to priority in 
certification because of lost opportunity 
for career or career-conditional appoint¬ 
ment due to military service; 

(2) Veterans who qualify in quarterly 
examinations under § 2.207; and 

(3) Career and career-conditional 
employees separated from competitive 
positions by reduction in force. 

(Sec. 7. 58 Stat. 389; 5 U. 8. C. 656) 

5 2.204 Certification for appoint¬ 
ment —(a) Regular order. Upon receipt 
of a request for certification of eligibles. 
a sufficient number of names to permit 
the appointing officer to consider three 
eligibles in connection with each vacancy 
shall be certified from the top of the ap¬ 
propriate register. 

(See. 8. 58 Stat. 389; 5 U. S. C. 857) 

(b) Selective certification. When 
there is no register appropriate as a 
whole for certification for filling a par¬ 
ticular position, there may be certified 
selectively from the most nearly appro¬ 
priate existing register the names of 
eligibles who are qualified for the par¬ 
ticular position. Such eligibles shall be 
certified in the order of their ranking. 
The Commission may, when appropriate, 
rerate the eligibles on the register on the 
basis of the particular requirements of 
the position. 

(c) Certification without regard to 
sex. Certification shall be made with¬ 
out regard to sex. unless the appointing 
officer, in accordance with the right con¬ 
ferred upon him by law, requests eligi- 
bles of a specified sex. 

(R S. 165; 5 U. S. C. 33) 

9 2.205 Selection from certificates — 
(a) Order of selection. An appointing 
officer shall, with sole reference to merit 
and fitness, make selection for the first 
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vacancy from the highest three eligible* 
available for appointment on the cer¬ 
tificate. For the second vacancy, he 
shall make selection from the three 
highest unselccted and available eligibles 
on the certificate. Each succeeding va¬ 
cancy shall be filled In like manner. An 
appointing officer shall not be required 
to consider any eligible <1) who has been 
considered by him for three separate ap¬ 
pointments from the same or different 
certificates for the same position, or (2) 
to whose certification for the particular 
position he has made an objection which 
has been sustained by the Commission 
for any of the reasons stated in § 2.106. 

<b) Passing over veterans. When an 
appointing officer passes over a veteran 
and tentatively selects a nonveteran, he 
may not legally appoint the nonveteran 
until he is informed by the Commission 
that his reasons for passing over the 
veteran have been found sufficient or. if 
the reasons have been found insufficient, 
until he certifies to the Commission in 
writing that he (1) has accepted as final 
the findings of the Commission with re¬ 
spect to the insufficiency of his reasons 
and <2) has fully reconsidered the vet¬ 
eran in making his selection from the 
three eligible* under consideration. An 
appointing officer shall follow the spe¬ 
cific procedure prescribed by the Com¬ 
mission for passing over veterans. This 
procedure shall be published in the Fed¬ 
eral Personnel Manual. 

(c) Veteran passed over three times 
for sufficient reasons. If, upon certifica¬ 
tion. reasons deemed sufficient by the 
Commission for passing over a veteran 
are given three times by appointing offi¬ 
cers. certification of his name for ap¬ 
pointment may be discontinued after 
notice of such action is sent to the 
veteran. 

(8ec. 8. 58 SUt. 350; 5 U. 8. C. 857) 

8 2.206 Termination of eligibility. 
Eligibility on any register shall be termi¬ 
nated under either of the following con¬ 
ditions: 

(1) By acceptance of career or ca¬ 
reer-conditional appointment from such 
register; or 

(2) By action of the Commission ter¬ 
minating the eligibility of all eligibles on 
such register. However, eligibility in 
particular types of cases, as determined 
by the Commission, shall not be termi¬ 
nated in less than one year. The types 
of cases in which eligibility shall not be 
so terminated shall be published In the 
Federal Personnel Manual. 

8 2.207 Quarterly examinations. A 
ten point veteran may file application at 
any time for examination for any posi¬ 
tion he may specify for which there is 
on existing register or a register about 
to be established. He may also file ap¬ 
plication for any position to which any 
career-conditional or career appoint¬ 
ment has been made within the preced¬ 
ing three years from a register. Ex¬ 
aminations under this section shall be 
held not later than the quarterly period 
succeeding that in which the applications 
are filed. 

(Sec. 10, 58 Stat, 300, fm amended; 5 U. 8. C. 
850) 


5 2.208 Acceptance of applications 
after closing date —(a) Applicants in 
military or foreign service. Subject to 
such time limits or other conditions as 
published by the Commission in the Fed¬ 
eral Personnel Manual, the following 
classes of persons may file applications 
for open competitive examinations after 
the closing date for receipt of applica¬ 
tions if there is an existing register, or a 
register about to be established: 

<1) Any person who could not file ap¬ 
plication for an examination during the 
filing period, or appear for an assem¬ 
bled test, because of military service or 
of hospitalization continuing for not 
more than one year following discharge 
from military service: 

(2) Any employe of the Federal Gov¬ 
ernment who. as a member of a reserve 
unit of the military service, could not 
file application for an examination dur¬ 
ing the filing period, or appear for an 
assembled test, because of active duty 
beyond fifteen (15) days with the mili¬ 
tary service even though the duty is des¬ 
ignated for training purposes; and 

(3) Any United States citizen who 
could not file application for an exami¬ 
nation, or appear for an assembled test, 
because of foreign service with a Federal 
agency or with an international organi¬ 
zation in which the United States Gov¬ 
ernment participates. ("Foreign serv¬ 
ice" means service in an area outside the 
United States proper but shall not In¬ 
clude service in Hawaii, the Panama 
Canal Zone. Puerto Rico, or the Virgin 
Islands.) 

<b) Separated career and career-con¬ 
ditional employees. Subject to such time 
limits or other conditions as published 
by the Commission in the Federal Per¬ 
sonnel Manual, career and career-condi¬ 
tional employees separated by reduction 
in force may file applications for exami¬ 
nation for competitive positions, except 
postmaster and rural carrier, regardless 
of whether the examination is open or 
whether there is an existing register or 
a register about to be established. 

(c) Veterans separated from competi¬ 
tive positions. When a register has been 
established as a result of an open com¬ 
petitive examination, the names of quali¬ 
fied veterans In the following groups may 
be entered thereon In the order pre¬ 
scribed in 8 2.203. If they were last em¬ 
ployed under career or career-condi¬ 
tional appointments: 

(1) Veterans who have been declared 
eligible therefor after appeal from fur¬ 
lough or separation; and 

(2) Veterans who have been fur¬ 
loughed or separated without delin¬ 
quency or misconduct and who apply 
within ninety (90) days after furlough 
or separation. 

<S«<*. 14 and 15. 58 SUt. 300. 391; (U.&C, 
863. 864) 

8 2.209 Restoration of eligibility — 
(a) Veterans tcho resigned from com¬ 
petitive positions. Qualified veterans 
who resigned without delinquency or 
misconduct from competitive positions in 
which they were serving under career- 
conditional or career appointment may 
have their names reentered on registers 
on which they formerly appeared (or on 


successor registers) if they apply within 
(90) days after separation. 


(Sec. 16. 68 8tnt. 391; 5 U. 8. C. 665) 


(b> Veterans who lost eligibility after 
June 30, 1950. (1) A veteran who hu 

served on active duty in the military 
service since June 30. 1950. and for that 
reason lost a period of eligibility on a 
register may have his eligibility ieMored, 
if he meets all of the following condi¬ 
tions: 

<i) He has not served more than four 

(4) years following the date of his en¬ 
trance upon active military duty, exclu¬ 
sive of any additional service imposed 
pursuant- to law. The date or entrance 
on duty means the first date between 
June 30, 1950, and July 1, 1955. on which 
the veteran began a new* period of active 
military duty, whether it was by original 
entry, reentry, or extension 

(ii) He is honorably separated from 
active military service. 

(lii) He applies for restoration of eli¬ 
gibility within ninety (90) days after dis¬ 
charge from active military duty or from 
hospitalization continuing after dis¬ 
charge for not more tlian one year. 

(lv) He is still qualified to perform the 
duties of the position for which the regis¬ 
ter is used. 

(2) A veteran who establishes hii 
right to restoration of eligibility in ac¬ 
cordance with subparagraph ill of this 
paragraph shall have his name entered 
at the top of the appropriate group on 
the register, if another eligible Handing 
lower on the register on which the vet¬ 
eran's name formerly appeared wit 
given a career or a carecr-condiUonii 
appointment from such register while he 
was on active military duty after June 
30. 1950. (All cllgibles shall be consid¬ 
ered as one group for professional tvA 
scientific positions in and above prudes 
GS~9 of the Classification Act of 1943. is 
amended, and in comparable pay leveb 
under other pay-fixing authority ; forill 
other positions, veterans with a com¬ 
pensable service-connected disability of 
ten percent or more shall be in one 
group, and all other eligiblcs in anotherJ 

<3) Any veteran who meets the condi¬ 
tions for entry on a register in accord¬ 
ance with subparagraph (2> of tab 
paragraph, shall have his nomc listed 
for certification for career or cam*- 
conditional appointment, if the engine 
register has been terminated and no 
successor register exists. 

(Sec. 1, 67 8tat. 173) 


(c) Employees separated during pro¬ 
bation. An employee wrho Is 
(voluntarily or involuntarily) 
delinquency or misconduct durtnu ju* 
probationary period may have his nan* 
restored to the register of eligibles fiw 
which he was appointed, if he aPPjf 
for restoration while the register is i 
in use. 


SUSP ART C—TYPCS Of APfOtNTMlNl 

8 2.301 Appointments from 
ers— (a) Career -conditional 
nent. (1) An eligible selected trom* 
egister for other than temporary^ 
*>lntment shall be given a career 
litlonal appointment, except as prov> 

-_—l. iUi ihic CiV-t 10IL 
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Upon completion by the appointee 
of three years of creditable service, his 
career-conditional appointment shall be 
automatically converted to a career ap¬ 
pointment. As used In this section* 
-creditable service 0 means all substan¬ 
tially continuous service with the Federal 
Government since non temporary ap¬ 
pointment in the competitive service, 
including any Intervening service in the 
legislative or Judicial branches, the ex¬ 
cepted service, or the military service. 
A break In service of thirty days or less 
ihsll be considered substantially continu¬ 
ous service. Breaks in service of more 
than thirty (30) days shall not be con¬ 
jured substantially continuous service 
unless the Commission excepts particu- 
iir types of cases from this requirement. 
The circumstances under which breaks 
in service of more than thirty <30) days 
may be credited in determining whether 
an employee has completed three years 
of creditable service shall be published 
in the Federal Personnel Manual. 

(31 An eligible given a career-condi¬ 
tional appointment shall be required to 
serve a probationary period of one year. 
Prior service which shall be counted 
toward completion of probation shall be 
published in the Federal Personnel Man- 
uiL The agency shall utilize the proba¬ 
tionary period as fully as possible to 
determine the fitness of the employee and 
shall terminate his services during such 
period if he fails to demonstrate fully his 
qualifications for continued Federal em¬ 
ployment, The employee shall auto¬ 
matically acquire a competitive status 
upon satisfactory completion of proba¬ 
tion. 

<b> Initial career appointment . (1) 

An eligible selected from a civil service 
register for other than temporary ap¬ 
pointment shall be given a career ap¬ 
pointment if: 


(I) He is a Federal employee serving 
under a career appointment: 

<il> He is a former Federal employee 
*n° once met the service requirement 
(or career appointment: 

(Ui> He is selected for a position paid 
und r the Postal Pay Act of July 6. 1945. 
xs amended and supplemented: or 
<lv> He Is selected for a position which 
w required by law to be filled on a per¬ 
manent basis. 

. An selected for career 

appointment shall be required to serve 
a probationary period, subject to the 
conditions as apply to career-con- 
muonal appointment. 

<c) Job employment. When there Is 
Jl* * temporary nature, at the 
«np etion of which the services of an 
additional employee will not be required. 
• temporary appointment for Job em- 
pojmenfc may be mode, with the prior 
PProval of the Commission, for a period 
excecd onc year. Such ap¬ 
pointments, when made for a period of 
than one (1) year, may be extended 
idem ? Ut Pli0r ap l >r0Vft l of the Commis- 
vJV* h P^od or periods not extending 
E d , 0 ^ (1) year from the date of the 
m appointment. Such appoint- 

^ 6bR U he made from the Commis- 
rcglslera » H eligible® are available, 
tm* R PP°lntment is made noncom- 
PvutHely under 5 2.404. The Commis¬ 


sion may restrict certification for tem¬ 
porary job employment to eligibles who 
are immediately available because of 
residence or other conditions. 

1 2.302 Temporary appointment in 
absence of eligible*—-(a) Pending estab¬ 
lishment of register. When there are 
Insufficient eligibles on a register ap¬ 
propriate for filling a vacancy in a con¬ 
tinuing position (one that will last longer 
than a year) and the public interest 
requires that the vacancy be filled before 
eligibles can be certified, the Commis¬ 
sion may authorize the agency to fill the 
vacancy by temporary appointment 
pending establishment of a register. 
Such appointment shall continue only 
for such period as may be necessary to 
make appointment through certification. 

(b) Job employment. Whenever there 
are insufficient eligibles available for 
temporary appointment to fill a Job 
which will not last more than a year, the 
Commission may authorize the agency 
to fill the vacancy by temporary appoint¬ 
ment outside the register for Job em¬ 
ployment. 

(c> Standards. In making temporary 
appointments under this section, the 
agency shall determine that the appli¬ 
cant meets the qualification standards 
issued by the Commission and that he is 
not disqualified for any of the reasons 
listed in l 2.106. 

(d) Preference. In making temporary 
appointments under this section, agencies 
shall give preference to veterans as 
follows: 

(1) For professional and scientific 
positions in and above grades GS-9 of 
the Classification Act of 1949, as 
amended, and in comparable pay levels 
under other pay-fixing authority, prefer¬ 
ence shall be given first to ten-point 
veterans and second to five-point 
veterans. 

(2) Fdr all other positions, preference 
shall be given first to ten-point veterans 
who have a compensable service-con¬ 
nected disability of ten percent or more, 
second to other ten-point veterans, and 
third to five-point veterans. 

(e) Restrictions. The restrictions of 
5 2.502 (b) through (J) on promotion 
shall be applied to temporary appoint¬ 
ments under this section within one year 
after separation from indefinite, career- 
conditional. or career appointment or 
from a non-temporary excepted 
appointment. 

(f) Salary step increases . Employees 
serving under temporary appointment 
pending establishment of a register In 
positions within the scope of the com¬ 
pensation schedules of the Classification 
Act of 1949. as amended, shall be eligible 
for periodic step increases in accordance 
with Subpart A of Part 25 of this chapter. 

5 2.303 Emergency appointment . In 
cases of emergency, when positions must 
be filled without delay and when time 
does not permit the securing of prior au¬ 
thority of the Commission, emergency 
appointments for not more than one 
month may be made without examina¬ 
tion and without prior approval of the 
Commission. Such emergency appoint¬ 
ments may not be extended by the 
agency without the prior approval of the 
Commission. 


5 2.304 Temporary renewable ap¬ 
pointment—(n't Agency authority . Any 
person who Is eligible and selected for 
employment in a continuing position un¬ 
der any regulation of the Commission 
and who enters on duty on or after his 
seventieth (70th) birthday shall be given 
a temporary renewable appointment for 
a period not to exceed one year. Such 
appointments may also be given to: 

(1) An annuitant under the Civil 
Service Retirement Act who has reached 
his sixtieth (60th) birthday but has not 
reached his seventieth (70th) birthday, 
if he is otherwise eligible; and 

(2) Any employee appointed under 
this section who would otherwise be 
eligible under any regulation of the Com¬ 
mission for promotion* demotion, reas¬ 
signment. or transfer. 

<b) Renewal Appointments made 
under this section may be renewed for 
additional successive one-year periods, in 
the discretion of the appointing officer, 
without prior approval of the Commis¬ 
sion. 

(c) Status of appointee. Persons ap¬ 
pointed under this section do not thereby 
acquire a competitive status. 

(See. 101. 66 398; 5 U. S. C. 638a) 

5 2.305 Appointment without com¬ 
petitive examination (n rare cases, (a) 
Subject to receipt of satisfactory evi¬ 
dence of the qualifications of the person 
to be appointed, the Commission may 
authorize an appointment In the com¬ 
petitive service without competitive ex¬ 
amination whenever it finds that the 
duties or compensation of the position 
are such, or that qualified persons are so 
rare, that. In the interest of good civil 
service administration, the position con- 
not be filled through open competitive 
examination. The appointee shall not 
acquire a competitive status by virtue of 
such appointment. 

(b) Any subsequent vacancy in such 
position shall not be filled without com¬ 
petitive examination except upon express 
prior approval of the Commission in 
accordance with this section. 

5 2.306 Noncompetitive appointment 
of disabled veterans on completing a 
training course. When a disabled vet¬ 
eran completes a course of training pre¬ 
scribed by the Administrator of Vet¬ 
erans* Affairs in accordance with the act 
of March 24. 1943 <P. L. 16, 78th Con¬ 
gress), he may be appointed noncoinpet- 
itivcly to the position for which he was 
trained, provided the Commission deter¬ 
mines that such training is adequate for 
the performance of the duties of the 
position. 

§ 2.307 Temporary appointment of 
substitutes in post offices. When, in the 
field service of the Post Office Depart¬ 
ment. the quota of substitutes is filled 
but the Department has authorized tho 
appointment of additional substitutes for 
temporary work of indefinite duration, 
the Commission shall, upon request of 
the Postmaster, certify eligibles. Selec¬ 
tion from such certificates shall be made 
in the same manner as for career ap¬ 
pointments. However, the eligible se¬ 
lected shall not obtain a competitive 
status by temporary appointment under 
this section. 
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RULES AND REGULATIONS 


SUBMIT D—REINSTATEMENT AND NONCOM¬ 
PETITIVE JOB APPOINTMENT 

12.401 Agency authority for rein¬ 
statement. The Commission hereby 
delegates authority to agencies to rein¬ 
state a former Federal employee who 
had a competitive status or was serving 
probation when he was separated, 

f 2.402 Time limits on reinstate¬ 
ment —(a) Three year limit. Former 
Federal employees who have never com¬ 
pleted the service requirement for career 
appointment may be reinstated only 
w ithin three (3) years following the date 
of their separation. This time limit shall 
not apply to former employees entitled to 
veteran preference. 

(b) Unlimited. Former employees 
who have once completed the service re¬ 
quirement for career appointment may 
be reinstated without time limitation. 

§ 2.403 Tenure of employee after 
reinstatement —(a) Career - conditional. 
The reinstatement of a former Federal 
employee who has not completed the 
service requirement for career appoint¬ 
ment shall be made as a career-condi¬ 
tional appointment, except as provided 
in paragraph <b) of this section. The 
reinstatement of such an employee shall 
be automatically converted to a career 
appointment upon completion of the 
sex-vice requirement. 

(b) Career. (1) The reinstatement 
of a former Federal employee who has 
once completed the service requirement 
for career appointment shall be made 
as a career appointment. 

(2) The reinstatement of a former 
Federal employee under the following 
circumstances shall be made os a career 
appointment, without regard to comple¬ 
tion of the service requirement for career 
appointment: 

(1) Any reinstatement to a position 
paid under the Postal Pay Act of July 6, 
1945, as amended and supplemented; and 

(ii) Any reinstatement to a position 
which Is required by law to be filled on a 
permanent basis. 

(c) Probationary period. Former 
Federal employees who did not complete 
any required probationary period dur¬ 
ing previous service shall be required to 
serve a probationary period of one year 
upon reinstatement. 

8 2.404 Noncompetitive job appoint¬ 
ment. The Commission hereby delegates 
authority to agencies to appoint for tem¬ 
porary job employment, without regard 
to registers of eliglblcs, former Federal 
employees with eligibility for reinstate¬ 
ment. 

4 2.405 Noncompetitive temporary ap¬ 
pointment of substitutes in post offices . 
When in the field service of the Post 
Office Department the quota of substi¬ 
tutes is filled, but the Department has 
authorized the appointment of addi¬ 
tional substitutes for temporary work of 
Indefinite duration, the postmaster may 
appoint for temporary employment for¬ 
mer Federal employees with eligibility 
for reinstatement. The appointee shall 
not thereby gain career tenure. 

f 2.406 Restrictions. The restrictions 
of 12.602 <b) through <J) on promotion 
shall be applied to reinstatements and 


noncompetitive temporary appoint¬ 
ments made under this subpart, within 
one year after separation from indefinite, 
career-conditional, or career appoint¬ 
ment or from a nontemporary excepted 
appointment. 

SUBPART E—PROMOTION, DEMOTION, REAS¬ 
SIGNMENT, ANO TRANSFER WITHOUT REEM- 

PlOYMENT RIGHTS 

§ 2.501 Agency authority —(ft) Posi¬ 
tion change . The Commission hereby 
delegates authority to agencies to pro¬ 
mote, demote, or reassign career or 
career-conditional employees. 

(b) Transfer without reemployment 
rights. The Commission hereby del¬ 
egates authority to agencies to appoint 
by transfer without reemployment rights 
career or career-conditional employees 
of other agencies. This authority shall 
not be used in the case of any transfer 
from a nondefense to a defense activity 
which can be effected with reemploy¬ 
ment rights under 8 10.101 (a) (1) of 
this chapter, nor shall it be used to fill 
a military or defense transfer vacancy. 

8 2.502 Restrictions on position 
change or transfer to a higher grade or 
different line of work —(a) Reassignment 
and promotion after competitive appoint¬ 
ment. No present or former Federal em¬ 
ployee shall, within three (3) months 
after his latest nontemporary competi¬ 
tive appointment, be: 

(1) Promoted: 

(2) Reassigned to a different line of 
work; or 

(3) Transferred to a higher grade or 
a different line of work. 

(b) Applicability of restrictions. (1) 
The restrictions on promotion in the 
following paragraphs shall also apply to 
transfer to a higher grade and appoint¬ 
ment and reemployment at a higher 
grade within one (i> year after separa¬ 
tion from indefinite, career-conditional, 
or career appointment or after separa¬ 
tion from a nontemporary excepted 
appointment. 

(2) These restrictions shall apply 
when both the position last held and the 
position being filled are subject to the 
Classification Act of 1949, as amended. 
However, they shall not apply when the 
position last held is outside the competi¬ 
tive service and in the legislative or 
judicial branches of the government. 
The restrictions shall apply to move¬ 
ments from positions not subject to the 
Classification Act to positions subject to 
the act only if the employee has held a 
position subject to the act within tho 
preceding year. 

(3) The periods of service required 
by paragraphs (c). (d). and (f) of this 
section shall include all service at the 
appropriate or higher level in the Fed¬ 
eral civilian sendee. However, when two 
periods of service under the Classifica¬ 
tion Act arc interrupted for less than one 
year by other service, such latter service 
shall be counted as a continuation of the 
prior sendee in the position subject to 
the Classification Act. 

(c) Promotions to positions at GS-12 
or above. An employee may be pro¬ 
moted to a position at GS-12 or above 
after he has served one year at the next 
lower grade. 


(d) Promotions to positions at GS -4 
through GS-11. (1) An employe* ma? 

be promoted to a position at GS-4 
through GS-11 which is in a line of wort 
properly classified at two-grade tniernh 
after he has served one year m a p> . 
tion two grades lower. 

(2> An employee may bo promoted to 
a position at GS-6 through G&-11 which 
is in a line of work properly classified it 
one-grade Intervals after he hai. «*rred 
one year at the next lower grade. 

<e) Promotions to positions at OSS 
or below. An employee may be promoted 
to a position at GS-5 or below which to 
not more than two grades above the low¬ 
est grade he held wdthin the pitcedtaf 
year under non temporary appointment 
However, an employee may be promoted 
to any grade at GS-5 or boiow which be 
previously held or to which he could 
have previously been promoted under 
this paragraph. 

(f) Normal line of promotion. An 
employee of the agency who ha* cnc 
year of service two grades lower Uum the 
position being filled may be promoted 
without regard to the restriction* of 
paragraphs (c) and <d> of this section 
if there is no position in the normal line 
of promotion at the next lower (trade. 

<g) Training agreements. The re¬ 
strictions of this section, with the excep¬ 
tion of paragraph (a). shall not appfr 
to any employee who is being promoted 
in accordance with a training igreeflMl 
which has been approved by the Com¬ 
mission. Promotions of more thin tn 
grades in one year may not be mad* 
solely on the basis of a training agree- 
ment or series of training s : cement* 

(h) Reduction in force. The restric¬ 
tions in this section, with the except*® 
of paragraph (a). shall not apply to wf 
person who is being advanced to 
grade or level up to that from which he 
had ever been demoted or separated by 
any agency because of reduction In force. 

(i) Persons within reach on regUtoi 
The restrictions of this section shill wj 
apply to any person who is within raw 
on a register for competitive nppoinP 
ment to the position to be filled. 

(j) Undue hardship or inequity. » 
order to avoid undue hardship or »• 
equity, the Commission may, when re¬ 
quested by the head of the iB*J*y®[ 
volved. authorize promotions in hmiw 
ual cases of meritorious nature with 
regard to the restrictions of this sec 

(Sec. 1310, 65 StAt. 757, M amended) 

| 2.503 Status and tenure ft/*****! 
tion change or transfer, fa) Tn« s 
and tenure of on employee shah 
changed by promotion, demotion, 
signment, or transfer under this^i^J 
except as provided in paragraph 
the section. However, no PJ 
change to a military or defensetfanjg 
vacancy may be made on a I* 1 
basis except as follows: 

(1) By reassignment throo^ 

tion in force to or below a 
permanently held by the employ* v 
to September 1. 1950; or & 

(2) By demotion to or below »► 

(or level) permanently held o. 
ployee prior to September 1. , 

<b) (1) The tenure of a 
tional employee shall change u> 
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icarffr employee when he transfers to 

i position required by law to be filled on 
Ipcnnaneir basis or to a position paid 
outer the Postal Pay Act of July 6. 1945. 

ii amended and supplemented. 

<J) The tenure of an employee who 
[fautas from a position required by 
lit to be filled on a permanent basis or 
too a position paid under the Postal 
Pay Act of July 6. 1945. as amended and 
icpplemrnted, to a position under the 
oiwr-eondttional system shall change 
to career-conditional unless he meets the 
lenrttf requirement for career appoint¬ 
ment Such a transfer shall be automat¬ 
ically converted to a career appointment 
to completion of the service requirement. 

<e) The promotion, demotion, reas- 
limmetn. or transfer of ad employee be¬ 
fore he ha* completed probation Is sub¬ 
ject to satisfactory completion of the 
probationary period in the new’ position. 

(S#C 1310, sut. 757. as amended) 

12504 Promotion of stthsfifufcs in 
the Postal Service. Substitutes shall be 
procured to the first vacancy occurring 
in regular positions in the order of their 
oratnal appointment, whenever there 
are substitutes of the required sex who 
are eligible and will accept, unless such 
vacancies are filled by position change, 
reinstatement. or transfer of persona 
with competitive status In accordance 
with the regulations In this chapter. 
Whenever two or more substitutes are 
appointed on the same day. the order of 
promotion shall be the order In which 
their names appeared on the register 
from which they were originally ap¬ 
pointed. 

(See. e. M sut 359; 5 U. S. C. 857) 


Pm 3 —Noncompetitive Acquisition of 

Competitive Status 
8*e 

1.101 Incumbent* of positions brought Into 
the competitive service. 
aJ02 Employees appointed without com¬ 
petitive examination In rare cases. 

3 Doubled veterans who have completed 

* training course. 

Hot Rnployecs who have served In the 
ofllee of the President or on the 
White House Staff. 

tlG6 Employees who have been reached on 

* register. 

I W Disqualifications. 

*J07 Conversion to career or career-condi¬ 
tional appointment. 

Arwo.nr: 11 3.101 to 3.107 tnued under 
in ** a. 22 But. 403. u amended: 

• 0.8. C 031. 633. 


JLH 0 . 1 of position 

into the competitive servic 
JJi'Sf 1 *® toe Commission has detei 
that one of the following situs 
person occupying a cor 
the*!^L po f!. t f on w,len 1115 brought ini 
in -iS?K l . Pet !H vc wrvlc * may be retain* 
nebtiifi fx f 1Uon Rnd may acquire a con 
Er e to toe requin 

®mts or this section: 

has L A „ ^ nna ?* nt «cepted posiUc 
«rvire C K. b !? u . Bhl ,nto toe competltii 
revocation ^ atut *' ExocuUvc order, < 
A b « f a b RrR «mph of Scheduli 

this chapSr 0 accordance w,th S 6.6 « 
The Postmaster General has 1 
say nl». °® CT * or u 'c advancement < 
• pm. office from the fourth class to 


higher class, or for toe consolidation of 
any post office with one in which the 
employees ore in the competitive service. 

(3) The Federal Government has 
taken over a public or private enterprise, 
or an Identifiable unit thereof, and con¬ 
tinues its functions on a permanent basis. 

(b) In order to acquire a competitive 
status under this section an employee 
must: 

(1) Be recommended by the agency In 
which employed. 

<2) Have rendered six months of sat¬ 
isfactory service in the executive branch 
Immediately prior to the date his position 
was brought into the competitive service, 
unless the Commission excepts particular 
types of cases from this requirement. 
The types of cases which the Commission 
excepts from this requirement shall be 
published in the Federal Personnel 


Manual. 

<3> Pass such examination as the 
Commission may prescribe. 

(4) He successfully completes a one 

(1) year probationary period. 

(c> Any person retained under para¬ 
graph (a) of this section who falls to 
meet the requirements for acquisition of 
a competitive status may. in the discre¬ 
tion of the agency concerned, be retained 
as a status quo employee. 

<d> A former Incumbent of a position 
which has been brought into the compe¬ 
titive service who left such position in 
order to perform active military service 
after June 30. 1950. may acquire a com¬ 
petitive status provided: 

(1) His position was brought into the 
competitive service before or during his 
military service; 

<2> He has been released from mili¬ 
tary service under honorable conditions; 

(3) He is recommended for reinstate¬ 
ment by the same agency if his position 
was brought in before he left to enter the 
military service, or he Is recommended 
by the same or some other agency If his 
position was brought in during his mili¬ 
tary service; and 

<4) He meets the requirements of 
paragraph (b) (2) and (3) of this 

section. 


$ 3.102 Employees appointed without 
competitive examination in rare cases. 
A person appointed without competitive 
examination in rare cases under f 2.305 
of this chapter, may. upon recommenda¬ 
tion by the agency concerned, acquire a 
competitive status upon completion of at 
least one year of satisfactory service. 

5 3.103 Disabled veterans who have 
completed a training course. A disabled 
veteran who receives a noncompetitive 
appointment under | 2.306 of this chap¬ 
ter Oh completion of a training course 
prescribed by the Administrator of Vet¬ 
erans’ Affairs in accordance with the act 
of March 24. 1943 (P. L. 16. 78th Con¬ 
gress) may. upon recommendation of the 
agency concerned, acquire a competitive 
status upon passing such examination 
as the Commission may prescribe. 


8 3.104 Employees who have served 
in the office of the President or on the 
White House Staff. Any employee who 
has served at least two (2) years In the 
immediate office of the President or on 
the White House Staff, and who is trans¬ 
ferred to a competitive position, at the 


request of an agency, may acquire a 
competitive status upon passing such 
examination as the Commission may 
prescribe. 

$ 3.105 Employees who have been 
reached on a register. Any employee 
who was serving when his name was 
within reach, for career or career-con¬ 
ditional appointment, on a register ap- * 
propriate for the position in which he 
was serving may acquire a competitive 
status, subject to the following require¬ 
ments: 

<1) The register was being used for ap¬ 
pointments conferring competitive sta¬ 
tus when he was reached: 

(2) He has been continuously em¬ 
ployed since he was reached; 

(3) He is recommended for a competi¬ 
tive status, by the agency in which he 
was employed when he was reached, prior 
to expiration of the register on which his 
name appears or during a period of con¬ 
tinuous service since he was reached; 
and 

(4) He successfully completes a one- 
year probationary period. 

13.106 Disqualifications. Any law. 
Executive order, or Civil Service Rule or 
Regulation which would disqualify an 
applicant for appointment shall also dis¬ 
qualify an applicant for acquisition of a 
competitive status under this part. 

5 3.107 Conversion to career or career - 
conditional appointment —(a) Career 
conditional. Except as provided in par¬ 
agraph (b) of this section employees who 
acquire or will acquire upon completion 
of probation a competitive status under 
this part shall have their appointments 
converted to career-conditional appoint¬ 
ments unless they meet the service re¬ 
quirements for career appointments. 
Such an appointment shall be automat¬ 
ically converted to a career appointment 
on completion of the service requirement. 
In determining whether an employee 
meets the service requirement for career 
appointment, incumbents of excepted 
positions brought Into the competitive 
service shall be credited with all sub¬ 
stantially continuous service since non¬ 
temporary appointment. 

<b) Career. Employees who acquire 
competitive status In the following cases 
shall have their appointments converted 
to career, without regard to the service 
requirement for career appointment: 

(1) Employees serving in positions 
paid under the Postal Pay Act of July 6, 
1945. as amended and supplemented; and 

<2i Employees serving in positions 
which are required by law to be filled on 
a permanent basis. 


Past 4-Prohjbition Against Political 
Activity 

8ec. 

4 101 Prohibition against political activity. 

4.102 Investigations. 

4.103 Proposed action. 

4.104 Hearing. 

4.105 Final decision. 

4.106 Penalties. 

4.107 Reemployment. 

4.106 Suspension. 

Atmtoarrr: || 4.101 to 4.108 Issued under 
R. S. 1753; sec. 2. 22 Stat. 403. os amended; 

5 V. 8. C. 631. 633. Interpret or apply sec¬ 
tion 9. 53 Stat. 1148. as amended; 6 U. 8. C. 
118 1. 
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RULES AND REGULATIONS 


§ 4.101 Prohibition against political 
activity. No person employed In the 
executive branch of the Federal Govern¬ 
ment. or any agency or department 
thereof, shall use his official authority 
or influence for the purpose of interfer¬ 
ing with an election or affecting the re¬ 
sult thereof. No person occupying a 
position in the competitive service shall 
take any active part in political manage¬ 
ment or in political campaigns, except as 
may be provided by or pursuant to stat¬ 
ute. All such persons shall retain the 
right to vote as they may choose and to 
express their opinions on all political 
subjects and candidates. 

5 4.102 Investigations, (a) Investi¬ 
gations involving allegations of pro¬ 
hibited political activity on the part of 
an officer or employee (both hereinafter 
comprehended within the term "employ¬ 
ee” > subject to the provisions of 5 4.101 
shall be conducted jointly by repre¬ 
sentatives of the Commission and of the 
agency where the individual is employed, 
unless either the Commission or the 
agency signifies that it will be unable to 
participate in the investigation. The 
Commission shall be notified of any com¬ 
plaint of political activity received by 
an agency and shall be given an oppor¬ 
tunity to cooperate in any investigation 
that the agency may decide to make. 
Likewise, the Commission will not pro¬ 
ceed with any investigation until the 
agency has been notified and has been 
given an opportunity to participate. 

(b) During the course of the investiga¬ 
tion the employee shall be afforded an 
opportunity to make a statement, either 
personally or in writing, before the in¬ 
vestigator and to furnish the names of 
witnesses who will support hjs state¬ 
ments. 

(c) When the complaint involves a 
political activity violation that may be 
established by record evidence, the in¬ 
vestigation may be conducted by corre¬ 
spondence. In such cases, the accused 
employee will be given an opportunity 
to furnish in writing any statement or 
information that he may desire and the 
employing agency will be furnished a 
copy of the letter directed to such ac¬ 
cused employee allowing him the op¬ 
portunity to furnish a statement. 

5 4.103 Proposed action. When the 
Commission reaches the conclusion that 
a violation of $ 4.101 has been established 
by the investigation, it shall issue a 
notice of proposed adverse action. This 
notice, which shall Include a statement 
of the charges and information in sup¬ 
port thereof, shall be sent to the em¬ 
ployee by registered mail, and he will 
have fifteen (15) days from the date of 
service to reply thereto in writing. A 
copy of this notice shall also be sent to 
the employing agency. 

5 4 104 Hearing, (a) If the em¬ 
ployee desires a hearing, he must submit 
a request for the hearing with his reply 
to the proposed order. The granting of 
a hearing shall not be a matter of right 
but shall be within the discretion of the 
Commission. No hearing shall be au¬ 
thorized in cases where the employee has 
admitted a violation or where a violation 


is established by Indisputable record 
evidence. 

<b) Hearings shall be held before a 
hearing examiner designated by the 
Commission and shall be at the Commis¬ 
sion's office in Washington. D. C.. unless 
the Commission shall order that the 
hearing be held elsewhere. All testi¬ 
mony shall be under oath or affirmation. 
The employee may appear personally or 
by or with counsel. Counsel appearing 
shall have been admitted to practice 
before the Commission in accordance 
with Rule 4 of the rules of practice under 
the act of August 2. 1939. as amended. 

<c> The hearing shall be of the lim¬ 
ited scope necessitated by the Commis¬ 
sion's lack of the power of subpena in 
proceedings under 5 4.101. Because of 
the absence of that authority, it cannot 
undertake to conduct the hearing as a 
proceeding de novo, or to have evidence 
Introduced therein in support of the 
charges against the respondent. Owing 
to the lack of subpena power, evidence 
in support of charges must be limited 
to information given voluntarily. Such 
information is obtained upon an under¬ 
standing of confidential treatment. 
Consequently, evidence supporting the 
charges cannot be introduced at the 
hearing. The hearing shall be unilateral, 
that is. it shall be only for the presenta¬ 
tion of evidence on behalf of the em¬ 
ployee in rebuttal of the charges. 
Counsel for the Commission may cross- 
examine witnesses. 

(d) It shall be within the discretion 
of the hearing examiner to permit, and 
fix the time for. filing of briefs. The 
proceedings at the hearing shall be re¬ 
ported. unless the Commission shall di¬ 
rect otherwise. In such case the 
employee shall have the privilege of him¬ 
self having the evidence taken steno- 
graphically. If the proceeding is not 
taken by a reporter on behalf of the 
Commission, the employee and Commis¬ 
sion counsel shall submit a summary 
thereof to the hearing examiner within 
a time fixed by him. Any disagreement 
concerning the contents of the summary 
shall be resolved by the examiner, and 
the parties may file written exceptions. 
The summary and exceptions shall be 
certified by the hearing examiner and 
shall become a part of the record. 

5 4,105 Final decision, (a) The Com¬ 
missions final decision shall be based on 
the entire record of the case. Including 
the report of the investigation, the reply 
of the employee to the proposed action, 
and in cases where a hearing has been 
granted, the report of the hearing exami¬ 
ner. If the employee fails to reply to 
the proposed action within fifteen (15) 
days from the date of service, the final 
decision shall be based on all the evidence 
available to the Commission including 
the report of the investigation. 

(b) The final decision shall contain a 
statement of the charges that have been 
substantiated and shall prescribe the 
penalty to be Imposed. Copies of the 
final decision shall be served on the re¬ 
spondent and on the agency wherein the 
respondent is employed. 

5 4 106 Penalties, (a) Violations of 
5 4.101 are by law violations also of Sec¬ 


tion 9 (a) of the Hatch Act and th 
penalty required by the Act must of n, 
ccsslty be imposed. The employee mu 
be Immediately removed from the pop 
tion or office held and may not mil 
be employed in such position or offio 
unless the Commission by urunlmou 
vote finds that the violation does i 
warrant removal. In the ca^e of s\ 
unanimous finding, a suspension of i 
less than 90 calendar days shall be i£| 
piled by direction of the Commivuon. if I 
the appointing officer falls to carry out! 
the instructions of the Cum mission I 
within 10 days after receipt thereof, the | 
Commission shall certify the facts to the I 
head of the agency concern^ for pro-1 
ccedings for withholding salary in ac¬ 
cordance with the Civil Service Rules. 

(b) When the Commission directs the! 
removal of an employee for a vtoUUoa I 
of 5 4.101 and the Hatch Act, the penally! 
laid down in paragraph <a> of this sec-1 
tion shall be applied, even where the I 
agency reports that the individual hul 
been removed on grounds other than for I 
a violation of 5 4.101 and the Hatch Act. I 
Such individual may not again be ecn- 

i in the position from which M 
was removed. The provisions of 141071 
regarding reemployment in position I 
other than the one from which removal| 
was effected shall also apply. 

(c) The above procedure shall apply! 
where an employee has resigned from hi* I 
position or office prior to the Comma- 1 
sion’s determination that he lmd violated | 

5 4.101 and the Hatch Act. 

(d) In cases where an agency open] 
investigation finds that an employee <*• j 
cupying an excepted position has my I 
la ted the provisions of section 9 <a'i U I 
the Hatch Act. the agency muy refer the I 
matter to the Commission with a detailed I 
statement of the facts and evidence far I 
a determination whether the viotetiml 
is such as to warrant a penalty of la* I 
than removal. If the agency effectuate I 
the removal without first consulting the I 
Commission, the employee so raoonil 
may request the Commission to min 
his case. If the Commission flndi 
unanimous vote that the violation <bi 
not warrant removal, the indivldoalli I 
record shall be immediately cleared » I 
as to make him eligible for further Fed¬ 
eral employment. However, there ii» 
provision of law under which thea*i«CN 
is required to reemploy the excepted («• [ 
ployee. 


5 4.107 Reemployment, (a) An f©- 
ployee removed for violation of ILM 
may not be employed again. In accord¬ 
ance with a decision by the Coroptroud 
General on the law (25 Comp. Gen 271'• 
In any position the salary or compensa¬ 
tion of which Is payable under the 
appropriation as the position from roj*l 
removed: Provided, That in all 
volvlng a finding that a Federal employ* 
has engaged in prohibited political ac¬ 
tivity resulting in removal, the com®*- 
sion may consider the matter irooj 
suitability standpoint and may 
a definite period of debarment 
blc to the employee for all Federal po¬ 
tions within the Commission’s 
tion. 

5 4.108 Suspension . Where an & I 
ployee is suspended for a period of 
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tactless than ninety (90) days) at the 
**clion of the Commission, such cm- 
Is not eligible for Federal employ- 
nxrit In other positions or agencies dur- 
ujg the entire period of his suspension. 


Par r>— E xceptions From the 
Competitive Service 

18000 Method of filling excepted 
edition* and status of incumbents, (a) 
Tht Commission shall decide whether 
the dutif * of any particular position are 
rjch that it may be filled as an excepted 
mution under Schedule A. B. or C. 

<b> To the extent permitted by law 
tad the regulations in this chapter, ap¬ 
pointments, position changes, and re¬ 
movals In the excepted service shall be 
made in accordance with any regulations 
or practices that the head of the agency 
coocermxi finds necessary. 

<c* Ptr^ns appointed to cxcepttd 
positions .vhall not acquire a competitive 
sutus by iv>ahon of such appointments. 

Sore fiee also Part 21 of thU chapter, 
teurd pun nant to the Veteran*' Preference 
Ad of 1944. u* amended, which 1* applicable 
to ippoir. uent* to excepted position*; Fart 
2d Uxh chapter which I* applicable In caeca 
d dbebargeo, nu*pen*ions for more than 
thirty <lay furlough* without pay for thirty 
4&yt or Iti -, or reduction in rank or compen- 
ttUoa of employees entitled to veteran pref- 
tmvet, Part 0 of this chapter which Is ap¬ 
plicable to removals from positions luted In 
Schedule B of persons who have competitive 
attui. |2 502 O) of this chapter under 
sblcb thr Com mission may authorise pro- 
ttAioii!) in excepted positions In order to 
•vow undue hardship or Inequity in Indl- 
TWual ciacd of meritorious nature without 
fpford to the restrictions of section 1310 of 
the Supplemental Appropriation Act, 1052 
<Public ram No. 253, 82nd Congress), as 
•nendeti Port 10 of this chapter which Is 
UpRable to employment with reemploy- 
metit rignts; and Part 20 of this chapter 
which l« Applicable to reduction in force. 

SCHEDULE A 

If 100 Positions other than those of 
a confidential or policy-determining 
character for which it is not practicable 
to examine. The positions enumerated 
to 116.101 to 6.199 are positions other 
those of a confidential or policy- 
detennming character for which it is not 
practicable to examine and which are 
octpud from the competitive service 
and constitute Schedule A. 

SCHEDULE B 

f 6.200 Positions other than those o/ 
c confidential or policy-determining 
eftaraefer /or which it is not practicable 
to hold a competitive examination. The 
positions enumerated in 55 6.201 to 6.299 
positions other than those of a con- 
ndential or policy -determining character 
*or which it is not practicable to hold a 
wmpctuive examination and which are 
wpted from the competitive service 
constitute Schedule B Appoint¬ 
ments to these positions shall be subject 
w such noncompetitive examination as 
«»y be pjv»cribed by the Commission. 

SCHEDULE C 

*6300 Positions of a confidential or 
icy-dcfrrmrnfne; character. The po- 
numerated in 55 6.301 to 6 399 
Positions of a confidential or policy¬ 


determining character which are ex¬ 
cepted from the competitive sendee, to 
which appointments may be made with¬ 
out examination by the Commission and 
which constitute Schedule C. 

(R. 8. 1753: wee. 2. 22 8tat. 403. as amended; 
5 0. 8. C. 631.633) 


Part 9—Separations. Suspensions, and 
Demotions 

See. 

9.101 Agency responsibility for separation 

or demotion of employees. 

9.102 Procedure in separating, suspending, 

or demoting employees. 

9.103 Procedure in separating employee 

serving a probationary or trial pe¬ 
riod. 

9.104 Procedure in separating temporary 

employees. 

9.105 Procedure in displacing temporary 

and indefinite employees. 

0.106 Authority of Commission to Investi¬ 
gate separations, suspensions, re- 
assignments, or demotions. 

Effect of removal on future employ¬ 
ment. 

Ertect of separation under Public Law 
733. 81st Congress, or other similar 
law. 

AuTiroarrr: if 9 101 to 0 106 issued under 
R. 8. 1753; sec. 2, 22 Stat. 403, as amended; 5 
U. 8. C. 631. 633. 

5 9.101 Agency responsibility for sep¬ 
aration or demotion of employees . <a> 

The employing agency shall remove, de¬ 
mote, or reassign to another position any 
employee in the competitive service 
whose conduct or capacity la such that 
his removal, demotion, or reassignment 
will promote the efficiency of the service. 
The grounds for disqualification of an 
applicant for examination stated in 
5 2.106 (a) (2) through (8) of this chap¬ 
ter shall be Included among those con¬ 
stituting sufficient cause for removal of 
an employee. 

<b> The discretion vested in the ap¬ 
pointing officer to remove employees un¬ 
der his jurisdiction, or to take other 
disciplinary action, is subject only to the 
following restrictions: 

(1) Employees in the competitive 
service who are not serving probationary 
or trial periods and who are not serving 
under temporary appointments, and em¬ 
ployees having a competitive status who 
occupy positions In Schedule B, under 
other than temporary appointments, 
shall not be removed, suspended, or in¬ 
voluntarily demoted except for such 
cause as will promote the efficiency of 
the service and in accordance with the 
procedure prescribed in section 9.102. 

(2) Discrimination shall not be exer¬ 
cised in removals, suspensions, or demo¬ 
tions because of an employee’s religious 
opinions or affiliations, or because of his 
marital status or race, or (except as may 
be required by law) because of his politi¬ 
cal opinions or affiliations. 

(3 > Like penalties shall be imposed for 
like ofTenses whenever removals, suspen¬ 
sions. or demotions are made, or when 
other disciplinary actions are taken. 

ft 9.102 Procedure in separating , sus¬ 
pending. or demoting employees. <a) 
One of the following procedures shall be 
followed in connection with the removal, 
involuntary separation (except retire¬ 
ment for age or disability), furlough in 


excess of thirty (30) days, suspension, or 
involuntary demotion of any career, 
career-conditional, or indefinite em¬ 
ployee in the competitive service who is 
not serving a probationary or trial period, 
or any employee having a competitive 
status who occupies a position in 
Schedule B. The procedural require¬ 
ments of this section shall not apply to 
any employee who is removed pursuant 
to instructions of the Commission. 

(1) Actions against employees . (1) 

No employee, veteran or nonveteran, 
shall be separated, suspended, or de¬ 
moted except for such cause as will pro¬ 
mote the efficiency of the service and for 
reasons given in writing. The agency 
shall notify the employee in writing of 
the action proposed to be taken. This 
notice shall set forth, specifically and in 
detail, the charges preferred against 
him. The employee shall be allowed a 
reasonable time for filing a written 
answer to such charges and for furnish¬ 
ing affidavits in support of his answer. 
He shall not, however, be entitled to an 
examination of witnesses, nor shall any 
trial or hearing be required except in the 
discretion of the agency. If the em¬ 
ployee answers the charges, his answer 
must be considered by the agency. Fol¬ 
lowing consideration of the answer, the 
employee shall be furnished at the 
earliest practical date with a written 
decision. If the agency determines that 
removal or other action Is warranted, the 
employee shall be notified in the decision 
of the reasons for the action taken and 
Its effective date. Copies of the charges, 
notice of hearing (if any), answer, 
reasons for removal, or other action 
shall be made a part of the records of 
the agency concerned. 

(il) The employee shall be retained in 
an active duty status during the period of 
notice of proposed action under this sec¬ 
tion except that in any case the employee 
may be placed on annual leave without 
his consent where the administrative of¬ 
fice does not consider it advisable from 
an official standpoint to retain him in an 
active duty status during the advance 
notice period. Where an employee is not 
placed on annual leave and the circum¬ 
stances are such that his retention in an 
active duty status may result in damage 
to Government property or may be det¬ 
rimental to the interests of the Govern¬ 
ment, or injurious to the employee, his 
fellow workers or the general public, the 
employee may be temporarily assigned to 
duties in which these conditions would 
not exist, or placed on leave without pay 
with his consent. In emergency cases 
requiring prompt suspension of an em¬ 
ployee. the employing agency may re¬ 
quire the employee to answer the charges 
and submit affidavits within such a time 
as under the circumstances would be rea¬ 
sonable, but not less than twenty-four 
(24) hours; however, a preference eligi¬ 
ble employee may not be suspended for 
more than thirty (30) days under this 
procedure. 

Nots: See also section 14 of the Veterans* 
Preference Act ol 1944. as Amended, and tho 
Commission's regulations pursuant thereto 
(Port 22 of this chapter) which are applicable 
In cases of discharges, suspensions for more 
than thirty (80) days, furloughs without pay 
for thirty (30) days or less, or reduction in 
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rank and compensation of preference eligible 
employees. 

(2> Reduction in force . The Reten¬ 
tion Preference Regulations for Use in 
Reductions in Force promulgated by the 
Commission pursuant to section 12 of the 
Veterans’ Preference A<?t of 1944, as 
amended, (Part 20 of this chapter) shall 
be followed whenever the employee's 
separation, furlough in excess of thirty 
(30) days, or demotion is caused by a 
reduction in force. 

(3) Demotion for administrative rea¬ 
sons. A non veteran whose demotion is 
proposed for administrative reasons shall 
be notified in writing of the reasons why 
his demotion will promote the efficiency 
of the service and of his right to appeal 
his demotion to the head of the agency 
concerned through the grievance pro¬ 
cedures adopted by the agency. The 
regulations governing appeals to the 
Commission under section 14 of the Vet¬ 
erans* Preference Act of 1944, as 
amended (Part 22 of this chapter). shall 
be followed whenever a veteran’s de¬ 
motion is proposed for administrative 
reasons. 

8 9.103 Procedure in separating em¬ 
ployee serving a probationary or trial 
period, (a) Any employee serving a 
probationary or trial period shall be 
given a full and fair trial in the perform¬ 
ance of the duties of the position to 
which appointed. If the performance of 
his duties or his conduct is not satis¬ 
factory to the agency, his services shall 
be terminated by notifying him in 
writing of the reasons for his separation 
and of its effective date. The Retention 
Preference Regulations (Part 20 of this 
chapter) shall be followed whenever a 
probationer s separation Is caused by re¬ 
duction in force. 

8 9.104 Procedure in separating tem¬ 
porary employees, (a) An employee 
serving under a temporary appointment 
may be separated at any time upon 
notice in writing from the appointing 
officer. 

8 9.105 Procedure in displacing tem¬ 
porary and indefinite employees . (a) 

Agencies shall separate temporary and 
indefinite employees (classified in Tenure 
Group ni under 8 20.4 of this chapter) 
In response to a specific displacement 
order by the Commission or to comply 
with the provisions of the Commission’s 
program to place separated career 
employees. 

(b) The Commission hereby delegates 
authority to agencies to separate indefi¬ 
nite employees (classified in Tenure 
Group m under 8 20.4 of this chapter) 
in order to create vacancies for separated 
career or career-conditional employees 
who have received notice of separation 
by reduction in force within the preced¬ 
ing year. 

(c) When an agency separates em¬ 
ployees under this section nonveterans 
shall be separated ahead of veterans in 
the same competitive level 

(d) Separations under this section 
shall be considered as having been made 
pursuant to instructions of the Com¬ 
mission and shall not be subject to the 
requirements of 8 9.102 or Parts 20 and 
22 of this chapter. 


8 9.106 Authority of Commission to 
investigate separations . suspensions, re¬ 
assignments, or demotions, (a) Except 
as required by section 14 of the Veterans' 
Preference Act of 1944. as amended, the 
Commission shall not investigate or re¬ 
view the sufficiency of the reasons for 
removal suspension, reassignment, or 
demotion of an employee. 

(b) The Commission may investigate 
the removal, suspension, reassignment, 
or demotion of an employee who estab¬ 
lishes a prlma facie case that: 

(1) The procedure prescribed by the 
Commission under 8 9102 (a) (1) has 
not been followed (regardless of other al¬ 
legations) ; or 

(2) The removal suspension, reassign¬ 
ment, or demotion was made for political 
reasons, except as may be required by 
law, or resulted from discrimination be¬ 
cause of marital status. 

Noth: Allegations of discrimination be¬ 
cause of race, religion, color, or national 
origin will not be investigated under I 9.106. 
Inasmuch as a procedure for review of such 
cases is provided by Executive Order 9980 and 
Part 410 of Title 5 of the Code of Federal 
Regulations. 

<3> No case will be investigated under 
this paragraph unless the request for 
such investigation is received by the 
Commission within ten (10) days after 
the effective date of separation, suspen¬ 
sion. reassignment, or demotion. Tills 
time limit may be extended in the dis¬ 
cretion of the Commission only upon a 
showing by the employee that circum¬ 
stances beyond his control prevented him 
from filing a request for an investigation 
within the prescribed ten (10) days. The 
regulations of the Commission under 
section 14 of the Veterans* Preference 
Act of 1944 as amended (Part 22 of this 
chapter), relating to appeals to the Com¬ 
mission of preference eligibles, are 
applicable whenever a request is received 
from a preference eligible to investigate 
a removal, suspension for more than 
thirty (30) days, or demotion. 

(4) The Commission has no authority 
to investigate a suspension or termina¬ 
tion of employment under Public Law 
733, 81st Congress, where it is alleged 
that the agency failed to follow the pro¬ 
cedure prescribed in the law. 

8 9.107 Effect of removal on future 
employment. When an employee has 
been removed on charges (other than 
security or loyalty) or has resigned upon 
learning the agency planned to prefer 
charges or w’hile charges were pending 
(other than security or loyalty), the 
Commission may receive the sworn state¬ 
ment of such employee, setting forth 
fully and in detail the facts surrounding 
his removal or resignation and within its 
discretion may make investigation to de¬ 
termine his eligibility for further employ¬ 
ment in the competitive Federal service 
insofar as suitability and fitness are con¬ 
cerned. After such investigation, such 
employee will be advised whether the 
Commission, as a result of the investiga¬ 
tion. has found him to be suitable for 
further employment in the competitive 
Federal service. No case will be con¬ 
sidered under this provision unless sub¬ 
mitted to the Commission within six (6) 
months after the date of separation or 


sixty (60) days after the date of the Wa 
adverse decision as a result of an uppSI 
under Part 22 of this chapter. 1 


8 9.108 Effect of separation underi 
Pubfic Law 733. 81st Congress , or other f 
similar law. Any civilian officer or em¬ 
ployee whose employment Is terminated 1 
or who resigns while suspended, in the! 
interest of national security under the < 
provisions of Public Law’ 733, 81st Con- 
gross, or other law’ granting the power of 
summary dismissal in the interest of I 
national security, may request the Com- i 
mission, in writing, to determine whether I 
he is eligible for employment in any f 
other agency or department of the Gov- 
eminent. The Commission shall deter¬ 
mine. after such investigation ns neces- 
sary, whether the former employee may 
be employed In another agency or i 
department. 


Part 10—Employment With RmirtoY- 
MENT Rights in the CoHrmrivi 
Service and the Excepted Service 


Sec. 

10.101 

10.102 


10.103 


10.104 

10.105 


10.106 


Agency authority. 

Conditions under which reemploy¬ 
ment rights ore granted. 

Status and tenure alter transfer or 
relnatatement with reemployment 
rights. 

Reemployment rights. 

Conditions under which employees 
may apply for room ploy meat 

Appeals to the Commission. 


Atmtoamr: || 10.101 to 10 106 Issued un¬ 
der R. 8. 1753: sec. 2, 22 Stat. 403. as amended; 
sec. 1310, 65 Stat. 757, as amended; 5 U. 8. a 
631. 633. 


8 10.101 Agency authority— (tf Fill¬ 
ing competitive positions. The Cammlf- I 
sion hereby delegates authority to agen¬ 
cies in the executive branch, whenever 
the conditions of 8 10.102 are met, to 
employ with reemployment rights em¬ 
ployees of another executive agency as 1 
follows: 

(1) By transfer of career employee* I 
serving in competitive positions: and 

(2) By reinstatement (without a 
break in service of a full work day) of 
permanent excepted employees having 
reinstatement eligibility. 

Employment under this section shall 
be subject to the restrictions on promo¬ 
tion in 8 2.502 (b) through (J) of this 
chapter. This authority shall not be 
used to fill a military or defense transfer 
vacancy. 

(b) Filling excepted positions. A ca¬ 
reer employee serving in a competitive 
position of another agency, or a perma¬ 
nent excepted employee of another 
agency, who is appointed in an excepted 
position (without a break in service of 
one work day) shall be entitled to re¬ 
employment rights in his original 
agency when such appointment meet* j 
the conditions of 8 10.102 for granw 
reemployment rights. 

<c> Retention of reemployment ripw | 
An employee who has been employ*® 
with reemployment rights shall be 
gible for further employment, with re¬ 
tention of reemployment rights in tne 
original agency, when all such furt®* | 
employment meets the conditions « 

810.102 for granting reemploy®®* | 
rights. 
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(< j) ineligibility for reemployment 
rtohfj. No employee who has received a 
coUce of involuntary separation because 
cf reduction In force or otherwise, or 
fcju already submitted a resignation 
totfier thnn for the purpose of transfer) # 
ifcall be eligible for employment with 
reemployment rights. 

110102 Conditions under which re- 
employment rights are granted —(a) 
fmptoyeet going from nondefense to 
iefrnsr activities. (1) Whenever an 
employee goes from a nondefense activity 
to t defense activity in another agency. 
h«* shall be granted reemployment rights 
unless the Commission determines, upon 
appeal by the nondefense activity, that 
bt shall not be granted reemployment 
rights because he is engaged in an ac¬ 
tivity essential to the public welfare and 
the loss of his services would Jeopardize 
iuch activity. 

(2) In all cases the defense activity 
ihaii notify the nondefense activity at 
least five (5) days before the effective 
date or the action that it proposes to 
hire such employee with reemployment 
rights. If the nondefensc activity de¬ 
cries to appeal to the Commission to de¬ 
termine whether the employee shall be 
grtated reemployment rights, it shall 
mbmit its appeal within three (3) days 
after receipt of notice of the proposed 
iction and at the same time shall notify 
the defense activity of such appeal. 

lb) Employees going from one defense 
activity to another . An employee of a 
defense activity who goes to a position 
la another defense activity shall be 
granted reemployment rights whenever: 

(1) The agency In which he is serving 
determines that his employment in the 
other defense activity will be in the inter¬ 
est of the defense program ; or 

(2) The Commission determines, upon 
appeal by the agency desiring his serv¬ 
ices. that his employment in that agency 
*111 be in the Interest of the defense 
program. 

110103 Status and tenure after 
tranafer or reinstatement with rcem- 
Vlovment rights, (a) The status and 
tenure of a career employee Is not 
changed by transfer with reemployment 
rights. 

<b> An excepted employee having a 
competitive status who is reinstated in a 
competitive position with reemployment 
hgbts shall be given a career-conditional 
appointment, unless he meets the service 
acquirement for career appointment. 

(c) Employees transferred with reem¬ 
ployment rights shall not be required Co 
icrvc & new probationary period. How- 
cver. the transfer of any employee dur- 
Probationary period shall be sub- 
to completion of probation. 

<d> Employees reinstated with reem¬ 
ployment rights shall be required to serve 
a probationary period of one year unless 
Joey have completed any required proba¬ 
tionary period during previous service. 

110 104 Reemployment rights. Any 
employee granted reemployment rights 
frf** ^titled to be reemployed, within 
JjNrty (30) days after his application, by 
agency In which he was 
* rf ^ reemployment rights. In the oc- 
^wtionai neld and at the same grade 
level and in the same geographical 
No. 243-3 
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area as the position which he last held 
In that agency: Provided. That, if his re¬ 
employment would cause the separation 
or demotion of another employee, he 
shall then be considered an employee for 
the purpose of applying Retention Pref¬ 
erence Regulations to determine what. If 
any. position he Is entitled to: Provided 
further. That, upon reemployment in the 
Postal Service, he shall be given the 
seniority he would have attained had he 
remained in the Postal Service. 

I 10.105 Conditions under which em¬ 
ployees may apply for reemployment. 
(a) An employee shall be entitled to re¬ 
employment by the original agency in 
which he was granted reemployment 
rights when: 

(1) He is Involuntarily separated 
without cause such as would reflect on 
his suitability for reemployment; or 

(2) He is reduced to a grade or level 
below his latest grade or level in his 
original agency. 

(b) The right to reemployment under 
this part shall expire unless the employee 
makes application for reemployment not 
later than forty (40) day's after he is 
separated from the defense activity or 
within forty (40) days after he Is noti¬ 
fied by the defense activity he left to 
enter military service that it Is unable 
to restore him in accordance with 1 35.5 
of this chapter. The employee shall lose 
his reemployment rights if he applies for 
reemployment after notice of reduction 
in grade or level and then declines an 
offer of reemployment in accordance 
with his rights under 4 10.104. His 
rights shall likewise expire when the 
agency in which be has reemployment 
rights (or the Commission upon appeal) 
takes Anal action on his application for 
reemployment following notice of sepa¬ 
ration. 

S 10.106 Appeals to the Commission. 
Any employee with reemployment rights 
who has been denied reemployment may 
appeal to the Commission. Pinal deci¬ 
sion of his right to reemployment shall 
be made by the Commission. 

Part 11—Special Transitional 
Authorities 

Subport A —Position Chongo of Indoflnito ond 
Status Quo Employees 

Bee. 

11.101 Agency Authority and general re¬ 
quirements for promotion, demo¬ 
tion. or reassignment of status quo 
and Indefinite employees. 

Subpart t—Noncompetitive Indefinite ond Job 

Appointments on Satis of Present or Former 

Indefinite Employment 

11.201 Agency authority and general re¬ 
quirements for noncompetitive In¬ 
definite appointments. 

Subpart C—Compentobly Disabled Veterans 

11.301 Noncompetitive acquisition of status 

and career appointment. 

11.302 Appointments from registers. 

11.303 Appeals. 

Authority: II 1M01 to 11.303 issued un¬ 
der R. & 1763: sec. 2. 22 8Ut. 403. os amend¬ 
ed; 6 U. 8. C. 631. 633. 

SUBPAtT A— POSITION CHANGE OF INDEFINITE 
AND STATUS QUO EMPLOYEES 

f 11.101 Agency authority and general 
requirements for promotion, demotion , 


or reassignment of status quo and in - 
definite employees, (a) The Commis¬ 
sion hereby delegates authority to 
agencies to promote, demote, or reassign 
(1) status quo employees and (2) em¬ 
ployees serving under indefinite appoint¬ 
ments in competitive positions subject to 
the restrictions on promotion in 4 2.502 
of this chapter. 

<b) The promotion, demotion, or re¬ 
assignment of an Indefinite employee 
during his trial period shall be subject 
to completion of such period. The ten¬ 
ure of an indefinite employee shall not 
be changed by promotion, demotion, or 
reassignment. 

(c) The promotion, demotion, or re¬ 
assignment of a status quo employee 
shall be indefinite unless he is changed 
back to his status quo position. 

SUBPAtT B—INDEFINITE AND JOB APPOINT¬ 
MENTS ON BASIS OF PRESENT OR FORMER 

INDEFINITE EMPLOYMENT 

$ 11.201 Agency authority and general 
requirements for noncompetitive in¬ 
definite appointments . <a> The Com¬ 
mission hereby delegates authority to 
agencies to employ present or former in¬ 
definite Federal employees by noncom¬ 
petitive indefinite appointment, subject 
to the following conditions: 

(1) A present or former Federal em¬ 
ployee without competitive status who 
last served under indefinite appointment 
In a competitive position and who has 
received a notice of separation because 
of reduction in force may be appointed 
in any agency. If he is selected not later 
than ninety (90) days after separation 
because of reduction in force. 

<2> A former Federal employee with¬ 
out a competitive status who entered the 
military service while serving under an 
Indefinite appointment in a competitive 
position may be appointed in any agency, 
if he is selected within ninety (90) days 
after his honorable separation from mil¬ 
itary service. 

(3) A present or former Federal em¬ 
ployee without competitive status who 
last served under indefinite appointment 
in a competitive position may be ap¬ 
pointed in any agency, if he is unable to 
move with his office to a different locality 
and if he is selected for appointment aft¬ 
er notification that the office is to move 
but not later than ninety (90) days after 
separation because of inability to move 
with his office. 

(b) All indefinite appointments under 
this section shall be subject to the re¬ 
strictions on promotion In 4 2.502 of this 
chapter. 

(c> The trial period for persons ap¬ 
pointed under this section shall be a com¬ 
plete one-year period. However, if they 
are appointed without a break in service 
of one work day while serving a trial 
period, such appointment shall be sub¬ 
ject to completion of such period. Per¬ 
sons appointed after a break In service 
during the trial period shall be required 
to begin a new trial period. A new trial 
period shall not be required for persons 
who have previously served a trial period 
of one year. 

<d> Persons given Indefinite appoint¬ 
ments under this section do not thereby 
acquire a competitive civil service status. 

<e) Employees serving under indefi¬ 
nite appointments in positions within the 
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scope of the compensation schedules of 
the Classification Act of 1949, as amend¬ 
ed, shall be eligible for periodic step in¬ 
creases in accordance with Subpart A of 
Part 25 of this chapter. 

9 11.202 Noncompetitive job appoint - 
rrpcnt based on former indefinite employ - 
ment. The Commission hereby delegates 
authority to agencies to appoint for tem¬ 
porary Job employment present or former 
Federal employees who meet all the re¬ 
quirements for indefinite appointment 
under 9 11.201. 

SUBPART C—COMPENSABLY DISABIEO 
VETERANS 

5 11.301 Noncompetitive acquisition of 
status and career appointment . (a) Any 
employee entitled to veteran preference 
who has a compensable service-con¬ 
nected disability of ten percent or more 
may noncompetitively acquire a competi¬ 
tive status subject to the following con¬ 
ditions: 

(1) He Is serving under an indefinite 
appointment, a temporary appointment 
pending establishment of a register, or a 
temporary appointment for Job employ¬ 
ment which has been continuous for 
more than one year: 

(2) He is recommended by his agency 
for competitive status not later than De¬ 
cember 31, 1957; 

(3) He passes such examination as the 
Commission may prescribe; 

<4> He is not disqualified under any 
law. Executive order, or Civil Service 
Rule orjlegulation which would disqual¬ 
ify an applicant for appointment; and 

(5) He serves a one-year probationary 
period, unless he has satisfactorily com¬ 
pleted one year of service. 

< b> Any employee who meets the con¬ 
ditions of paragraph (a) of this section, 
shall have the appointment under which 
he is serving converted to a career ap¬ 
pointment if he lias completed a proba¬ 
tionary period or to a career-conditional 
appointment if he has not completed 
such probationary period (except as 
otherwise provided in paragraph (c) of 
this section). The career-conditional 
appointment of such an employee shall 
be automatically converted to a career 
appointment upon completion of proba¬ 
tion. 

<c> An employee paid under the 
Postal Pay Act of July 6. 1945. as 
amended and supplemented, may not be 
recommended for competitive status 
under this section unless he can be ap¬ 
pointed to a vacancy in the authorized 
complement of permanent positions 
(consisting of regular positions and po¬ 
sitions within the authorized quota of 
substitutes). When such an employee 
meets the conditions of paragraph (a) 
of this section, his appointment shall be 
converted to a career appointment sub¬ 
ject to satisfactory completion of a 
probationary period. 

9 11.302 Appointments from registers. 
The career-conditional appointment of 
any employee entitled to veteran pref¬ 
erence who has a compensable service- 
connected disability of ten percent or 
more and who is selected in regular order 
from a competitive civil service register 
may be converted to a career appoint¬ 


ment If. not later than December 31, 
1957, the agency in which he is employed 
so recommends and certifies to the Com¬ 
mission that he has satisfactorily com¬ 
pleted a one-year probationary period. 

9 11.303 Appeals. Any employee who 
Is not recommended for status under 
9 11.301. or who is not certified for ca¬ 
reer appointment under 9 11.302, may 
appeal to the Commission not later than 
December 31. 1957. The Commission 
may then request the agency to deter¬ 
mine whether it will recommend the 
employee for status, or certify him for 
career appointment, as the case may be. 
The Commission shall assume that a 
favorable recommendation or certifica¬ 
tion has been made unless the agency 
makes an adverse recommendation or 
certification within thirty (30) days 
after receipt of the Commission s request. 


Part 20—Retention Preference Regu¬ 
lations for Use xn Reduction in 
Force 
Sec. 

20.1 Extent of part. 

20.2 Definitions. 

20.3 Completion of employee records. 

20.4 Order of selection. 

20.6 Actions. 

20 6 Notice to employees. 

20.7 Reemployment priority. 

20.8 Special regulations relating to con¬ 

solidations and liquidations. 

20.9 Appeals. 

Authority: H 20.1 to 209. Issued under 
secs. 11. 19. 58 Stnt. 390. 391; 5 U S. C. 860. 
868. Interpret or apply sec. 12, 58 StAt. 390; 
5 U. S. C. 861. Other statutory provisions 
Interpreted or applied are cited to text In 
parentheses. 

9 20.1 Extent of part. The regula¬ 
tions in this part establish degrees of 
retention preference and uniform rules 
for reduction in force. They apply to all 
civilian employees in the executive 
branch of the Federal Government, in 
those parts of the Federal Government 
outside the executive branch which are 
subject by law to the competitive civil 
service requirements, and in the munici¬ 
pal government of the District of Co¬ 
lumbia. except those whose appointments 
are required to be approved by the 
Senate and those who are appointed by 
the President of the United States. 

(Sec. 20. 58 Stat. 391; 5 U. S. C. 869.) 

9 20.2 Definitions. For th© purposes 
of th ©regulations in this part definitions 
are given for words, terms, and phrases 
as follows: 

(a) “Reduction In force** means the 
involuntary separation of an employee 
from a duty and pay status for more 
than thirty (30) days, by furlough or by 
separation from the rolls, in order to 
reduce personnel. The term does not 
apply to termination of temporary ap¬ 
pointments. retirement of employees, or 
separations fpr cause and other actions 
proposed for reasons which promote the 
efficiency of the service. 

(b) “Furlough* in a reduction in 
force means retention on the rolls while 
absent from duty in a nonpay status, 
pending recall to duty. 

(c) “Competing employees’* for any 
position In a reduction in force means 


the position incumbent, if any and m ' 
ployees who are qualified for the wxsttir*T 
(d> “Qualified** for a posUioTmwSfl 
having the basic education and cxperU 
encc, and such special skilLs and until 
tudes as are necessary, to take over the 
position in a reduction in force and 
render satisfactory service without un¬ 
due interruption to the work program. 

(e) * Competitive area” means that 
part of an agency, usually within a local 
commuting area, in which employees are 
shifted (reassigned, promote and de. 
moted) under single administrative au¬ 
thority, and within which competitive 
levels are established In reductions in 
force. . (It does not establish a limitation 
for placement during reduction in force > 
(f> “Competitive level’* means all 
similar positions within a competitive 
area in which employees could be readily 
interchanged, without undue inter, 
ruption to the work program. iSuch 
positions are in the same grade or occu¬ 
pational level.) 

(g) “Retention standing’* means pre¬ 
cise rank among completing employe* : 
for a continuing position, by tenure 
group and subgroup, and by retention 
credits within each subgroup. 

(h) “Retention credits” are crediti i 
given for length of Government service j 
and performance ratings. 

(i) “Government service” means the 
total of all periods of civilian ervice is 
the executive, legislative, and Judical 
branches of the Federal Government and i 
in the District of Columbia Government j 
and of all active military service. 

(J> “Performance rating” means the i 
current official performance rails* j 
under a performance rating plan which | 
has been approved by the Commission 
(k> “Effective date” is the date an em¬ 
ployee Is separated, reduced in grade or | 
pay, or furloughed, as the result of ac* 
tions under the regulations In this part 

9 20 3 Completion of mptoy* | 
records . (a) Each agency is responsible 
tor maintaining current records of la- 
formation necessary to dcterminlnf | 
relative retention preference of em¬ 
ployees. 

(b> It such records are incompkk. j 
they may be supplemented by writtic 
statements from employees, each jup* ! 
ported by a signed certificate that the | 
information it contains Is true, correct 
and complete according to the ea* J 
ployce’s knowledge and belief. 

9 20.4 Order of selection— <a) Orltr- I 
mination of competitive area <1> & 
agency may establish a general plan & | 
competitive areas by obtaining prior ap¬ 
proval from the central office of ft* 
Commission. Subsequent clearance wj® 
th© Commission will not be requurt 
concerning competitive area^ conform- 
ing to the approved general plan ume & 5 
there has been a material change in ft* 
agency’s organizational structure or £ 
other factors on which the general pi» 
was approved. , 

(2) In the absence of an appro™* 
general plan the normal competitive*^ 
shall be a bureau or equivalent part 
an agency in the departmental 
or all of a field installation in a ,oc * f 
commuting area, or any combination * | 
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££* as may be determined by the 

Determination of competitive 
\tttl Within the competitive area, the 
janey will determine competitive levels 
^positions to be affected by a reduction 

to force. 

<c) Determination of tenure groups. 
Par the purpose of determining relative 
jttontion preference in reductions in 
force competing employees with per¬ 
formance ratings of -Satisfactory" or 
better shall be classified according to 
♦/cure of employment and veteran pref- 
irttice in groups and subgroups as 
follows: 

(1) Group T. (I) In the competitive 
axrice. this group consists of career em¬ 
ployees who have completed probation 
tod who are not indefinite because they 
occupy military or defense-transfer va¬ 
cancies. Career employees serving under 
temporary or Indefinite promotions shall 
be considered In this group with respect 
to positions at and below the grade in 
which they last served on a permanent 
Ijll 

<ii) In positions excepted from the 
competitive service, this gToup includes 
*11 employees serving under appoint¬ 
ments with no conditions or restrictions. 

0U> Within this group, employees en¬ 
titled to veteran preference are in sub¬ 
group “A" and others in subgroup "B": 
Provided, That employees with statutory 
restoration rights under the Universal 
Military Training and Service Act shall 
be liven priority over other employees in 
wberoup "A" during the one-year period 
after return from military service. 

(2) Group II. (i) In the competitive 
service, this group includes career em¬ 
ployees who are serving probationary 
periods, all career-conditional employees. 
And career employees who are "indefi¬ 
nite** because they occupy military or 
defense -transfer vacancies. 

(h> In positions excepted from the 
competitive service, it includes employees 
who are conditional solely because they 
occupy military or defense-transfer 
vacancies, or where tenure is otherwise 
conditioned without specific time limi¬ 
tation. 

dil» Within this group, employees 
entitled to veteran preference are in 
jubgroup "A" and others in subgroup 
a*: Provided . That employees with 
Jtatutory rights under the Universal 
jawtary Training and Service Act shall 
oc given priority over other employees in 
aubgrotip m a m during the one year period 
wter return from military service. 

(3) Group III. (i) in the competitive 
•ttrice. this group includes indefinite 
employees, employees serving under tem¬ 
porary appointments pending establish¬ 
ment of registers, and employees serving 
unacr other nonstatus nontemporary 
Appointments. 

Within this group, employees en- 
“t* 1 10 vct€ran preference are in 
jmogroup "A** and others in subgroup 

Mention register—t1 ) Complla- 

' vhcn two or more competing «n- 
j. a*® in a competitive level which 
affecled by a reduction in force. 
recor d* Of such employees 
Un’ U T.^L b f 0UKllt up 40 dA 1 * And a reten- 
u register shall be compiled. All exn- 
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ployees in positions In the particular 
competitive level, whether in duty, leave, 
or furlough status, excluding only those 
absent in the military service with re¬ 
employment rights, shall be entered on 
the register in the order of tenure groups 
and subgroups, and according to reten¬ 
tion credits in any subgroup when there 
are two or more. One retention credit 
shall be given for each full year of 
Federal Government service, and four 
retention credits shall be given for an 
"outstanding" performance rating. If 
any employees serving under temporary 
appointments specifically limited to one 
year or less ore assigned to positions in 
the competitive level, their names and 
the expiration dates of their appoint¬ 
ments shall be entered below* the space 
provided for employees In tenure groups 
on the register. Likewise, if there are 
any employees serving in positions In the 
competitive level under any kind of ap¬ 
pointments, with current official per¬ 
formance ratings of "Unsatisfactory." 
their names shall be entered on the reg¬ 
ister below the names of temporary 
employees. 

<2> Separation of registers. Separate 
registers shall be compiled to show the 
distinctions between competitive levels 
representing positions in the competitive 
service; excepted from the competitive 
service: and those filled on a seasonal, 
when-actually-employed (WAE), or 
part-time basis. 

(3) Availability for inspection. Em¬ 
ployees notified of proposed adverse ac¬ 
tion in a reduction in force shall have an 
opportunity to examine retention regis¬ 
ters and other records which have a 
bearing on the actions in their cases. All 
registers and records shall be open for 
inspection by representatives of the 
Commission. 

(e) Sequence of selection. With re- 
■ spect to each competitive level, action 
must be taken to remove all employees 
with official "Unsatisfactory" perform¬ 
ance ratings, and all employees serving 
under temporary appointments specifi¬ 
cally limited to one year or less from 
positions affected by a reduction in force 
before any competing employee, in any 
tenure group, is reached for action. 
Thereafter, selections for action must be 
made in order from the bottom to the top 
of the register. Half years of service will 
be used in breaking ties in retention 
standing, but any ties still remaining will 
be decided administratively. 

f 20.5 Actions —(a) In general. Em¬ 
ployees who cannot be retained in their 
positions because of a reduction in force 
will be changed to positions that will last 
as long as three (3) months, separated, 
or furloughed. 

<b) Employees in positions in the com- 
petitive service. (1) No employee may 
be separated or furloughed for more than 
thirty (30) days; or reduced In pay or 
grade in a reduction in force while a 
competing employee with lower retention 
standing is retained in the same com¬ 
petitive leveL 

<2> No employee In any subgroup of 
tenure group I or n who is willing to ac¬ 
cept a reasonable change in position may 
be separated, furloughed for more than 
thirty (30) days, or subjected to greater 
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reduction In pay than necessary under 
such reasonable change In position, (i> 
if he is qualified for a position which will 
last as long as three <3> months in an¬ 
other competitive level in his present 
competitive area in which an employee 
with lower subgroup standing is retained, 
or (U) if he is qualified to go back to a 
position which will last as long as three 
(3) months from which he was promoted 
(or to an essentially identical position) 
in his present competitive area In which 
an employee with lower retention stand¬ 
ing is retained. 

(c) Employees in positions excepted 
from the competitive service. No em¬ 
ployee in a position excepted from the 
competitive service may be separated, 
furloughed for more than thirty (30) 
days, or reduced In grade or pay in a re¬ 
duction in force if a competing employee 
with lower retention standing Is re¬ 
tained in the same competitive level. 

(d) Reasonable change in position . 
Any change in position under these regu¬ 
lations is reasonable if It is made with¬ 
out reduction in grade or pay. If a re¬ 
duction in grade or pay cannot be avoid¬ 
ed. any such change is reasonable if 
made with the least reduction required 
to conform with these regulations in this 
part. Employees are not required to be 
given options as to alternative changes 
possible in any particular case. No 
agency shall be required to fill a vacant 
position, or to promote any employee, or 
to move any employee to a different duty 
station, and no agency shall be prohibited 
from taking such administrative actions. 
No employee rendering satisfactory serv¬ 
ice in a position shall be required to be 
displaced by a competing employee who 
Is not qualified for such position under 
the regulations in this part. 

<e> Furloughs. Furloughs shall be 
given only when the reduction is tempo¬ 
rary and contemplates the recall of 
employees to the positions from which 
furloughed. They may not extend more 
than one <1> year from the date of no¬ 
tice, and shall provide that the employees 
report back for duty at the end of the 
furlough period if not recalled earlier. 

(f) Exceptions. An exception to the 
regular order of selection or to the above 
provisions governing actions in a reduc¬ 
tion in force may be made only when 
necessary to retain an employee engaged 
on necessary duties which cannot be 
taken over without undue interruption to 
the activity, by an employee with higher 
retention standing. In such cases, each 
employee affected adversely by the ex¬ 
ception must be notified of the reasons 
and of his right to appeal to the Com¬ 
mission for a review of such reasons. 

9 20.6 Notice to employees —(a) Pro¬ 
posed action. Each employee who is to 
be separated from the rolls, furloughed 
for more than thirty <30) days, or re¬ 
duced in grade or pay. in a reduction in 
force, under the regulations In tills part, 
shall be given a notice in writing, stating 
specifically the action proposed in his 
case and the reasons therefor, at least 
thirty (30) days, and not more than 
ninety (90) days, except as provided in 
paragraph (e) of this section, in advance 
of the effective date of the action. 
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(b> Status during notice period . 
Wherever possible, the employee shall be 
retained on active duty during the notice 
period, but may be placed on annual 
leave with or without his consent, on 
leave without pay with his consent, or he 
may be placed in a nonpay leave status in 
an emergency when there is a lack of 
work or a lack of funds for all or part of 
the notice period. The reasons for any 
time without pay during the notice period 
will be reviewed upon the request of the 
employee if he appeals to the Commis¬ 
sion. 

<c) Genera! and special notices. When 
there is insufficient time to plan all 
changes in positions and other adjust¬ 
ments thirty (30) days in advance of a 
reduction in force, general notices may be 
8iven at least thirty (30) days in advance 
of the proposed actions, stating that 
action will probably be necessary, out¬ 
lining the reasons for the probable 
actions, and informing the employees 
that they will receive specific notices in 
advance of the effective dates of the 
actions. In such cases the notice periods 
will begin on the dates the general no¬ 
tices were received by the employees, and 
the? sufficiency of the contents will be 
determined on the basis of statements in 
both general and specific notices. 

(d) Contents of notice. Notices to em¬ 
ployees shall set forth the nature and 
effective date of the proposed actions, 
the place where they may inspect copies 
of the regulations in this part and the 
retention records which have a bearing 
on the action in their cases, specific 
reasons for any exceptions, appeal rights 
within the agency and to the Commis¬ 
sion, and ail available Information to 
aid the employee in securing other 
employment. 

<e) Employee with statutory retention 
rights. Notices to employees in posi¬ 
tions in which they have one-year statu¬ 
tory retention rights as the result of 
restoration after military service shall 
show effective dates on or after the 
expiration of such rights. 

(f) Invalidation of notices. A general 
notice or other indefinite notice that is 
not followed by a definite notice, or re¬ 
newed as an indefinite notice, within 
thirty (30) days, is thereafter invalid 
as a notice of proposed action In a re¬ 
duction in force. Any notice becomes 
invalid If it is not followed by action 
according to its terms, or as amended 
before action is due. 

5 20.7 Reemployment priority —(a) 
Reemployment priority list. Each agency 
shall establish and maintain a reemploy¬ 
ment priority list for each commuting 
area from which career or career-con¬ 
ditional employees, have been separated 
in reductions in force, from competitive 
positions on the basis of notices as pro¬ 
vided in § 20.6. Each of these employees 
shall have his name entered on the re¬ 
employment priority list for all competi¬ 
tive positions in the commuting area for 
which he is qualified and is available, and 
continued on such list for a period of one 
(1) year from the date of such notice. 
His name may be deleted from such list 
upon his signed written request, upon his 
acceptance of a non temporary position 
in any Federal agency, or if he declines 
reemployment to a nontemporary posi¬ 


tion In the competitive service equivalent 
in grade and salary to the position from 
which separated by reduction in force. 

lb) Restriction in filling positions'. 
No position in the competitive service, for 
which there is a qualified person avail¬ 
able on the reemployment priority list, 
may be filled by the transfer of an em¬ 
ployee of a different agency, or by the 
new' appointment of any person except a 
qualified ten-point preference eligible. 
Furthermore, no such position may be 
filled by the reemployment of a person 
who is not on the reemployment priority 
list, unless such person is a preference 
eligible. These restrictions shall not 
apply if all qualified persons on the re¬ 
employment priority list decline, or fall 
to respond to. offers of reemployment to 
the position. In selections for reemploy¬ 
ment from such priority lists, tenure 
Group I employees shall be preferred to 
tenure Group n employees and qualified 
preference eliglblcs shall have prefer¬ 
ence within their respective tenure 
groups. An exception to these provisions 
may be made only when necessary to ob¬ 
tain an employee for necessary duties 
which cannot be taken over, without un¬ 
due interruption to the activity, by any 
person on the reemployment priority list 
or with greater preference on such list. 
In such cases, each person adversely af¬ 
fected by the exception must be notified 
of the reasons, and of his right to appeal 
to the Commission for a review of such 
reasons. 

(c) Appeals. Any former employee 
who feels that there has been a violation 
of his reemployment priority benefits 
under the foregoing provisions may ap¬ 
peal to the Commission by presenting 
factual information that he was im¬ 
properly denied reemployment as the re¬ 
sult of the employment of another 
person. 

9 20.8 Special regulations relating to 
consolidation and liquidations. <a> Be¬ 
fore any reduction In force is made in 
connection with the transfer of any or 
all of the functions* of an agency to an¬ 
other continuing agency, all competing 
employees in positions identified with 
such function or functions shall be 
transferred to such continuing agency, 
without change in tenure of appoint¬ 
ment. Employees whose positions arc 
transferred solely for the purpose of liq¬ 
uidation, and arc not identified with 
operating functions specifically author¬ 
ized at the time of transfer to conttnue 
in operation more than sixty (60) days, 
shall not be considered as competing em¬ 
ployees for other positions in the receiv¬ 
ing agency. 

<b) Whenever it has been determined 
that all positions in the entire agency 
or an entire competitive area arc to be 
abolished within a period of three (3) 
months or less, actions may be token 
with regard to individual employees in 
any retention subgroup at administra¬ 
tive discretion. Employees reached for 
separation under tilts paragraph shall 
be given individual notices in writing 
conforming generally to the notice re¬ 
quirements under 9 20 6 but containing a 
statement of the authority which re¬ 
quires the liquidation and of the time 


period In which the liquidation 1* to be 
accomplished. 

9 20.9 Appeals— (a) Employee appeal 
to Commission. Any employe noUfied 
pf proposed action in a reduction in force 
who believes that the regulations in thu 
part have not been correctly applied may 
appeal to the appropriate office nf n* 
Commission, stating reasons for bclier- 
ing the proposed action to bo improper 
within ten (10) days after the date he 
received notice of the proposed action 
<or supplementary notice spectfyin* 
different adverse action), or within 19 
days after a decision by the agency on 
his answer to any notice giving him an 
opportunity to answer. 

(b) Further appeals. An appeal may 
be made by the employee or the employ, 
ing agency from the initial decision 
w ithin the Commission, to the Commis- 
sioners. United States Civil Sendee Com- 
mission. Washington 25. D. C. within 7 
days after the date of receipt of nottfka- 
tion of the initial decision. 

fc> Finality of Commission rccom. 
mendation. The agency is required to 
take corrective action without delay con¬ 
forming to the Commission's recom¬ 
mendation, but action to comply with an 
initial decision may be stayed when l 
further appeal to the Comm i ; loners if 
made in accordance with paragraph (bi 
of this section, until such time os the 
Commission’s decision on the further ap¬ 
peal is made. 

(Sec. 19. 58 SUt. 391. as amend in i 5 U. 5. C 
868 ) 


Part 34 —Appointment, Compen-vatior. 
and Removal or Hearing Exam is us 

9 34.2 Definitions. • • • 

(f) Excepted appointment. An ex¬ 
cepted appointment is an appointment 
without regard to the competitive ft- 
•quirements of the Civil Service Rules and 
Regulations, under authority of Schedule 
A. Schedule B. Schedule C. Act of Con¬ 
gress, or Executive order, to a position 
which is excepted from the competitive 
service under such authority. 

• • • • • 

(n) Schedule C. A list of positions 
which are excepted from the competitive 
service, because they are confidential of 
policy-determining, which may be filW 
without examination by the Commission 

(o) Suspension. Suspension means* 
temporary absence from duty without 
pay required by the appointing o® 0 * 
for disciplinary reasons, or pendiflf 
inquiry. 

fp) Transfer . Transfer means 1 
change of position by an employee froo 
one agency to another, without a brm 
in service of a full work day. 

9 34*3 Appointments. • • • 

(b) Probationary and carcrr-co*fr 
tional periods. The requirements « 
probationary and career-conditional pe¬ 
riods before absolute appointment snw 
not apply to appointments to heanai 
examiner positions. 


SUSPART I—HEARINGS IN REMOVAL CASK. 
RULES OF PRACTICE 

. 134.101 Letter of charges. As«id» 
shall initiate removal proceed^ 
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uiiMt a hearing examiner by filing 
rt jj the Commission, attention General 
rtimstl. a letter of charges (original 
md lour copies) which shall set forth 
inecLfically and in detail the facts that 
irtiSegcd to constitute good cause for 
ike bearing examiner’s removal. 

1 34.102 Service. A copy of the letter 
tf char res shall be served upon the 
hesrtnc examiner named therein by the 
Cannus5ian through its General Coun¬ 
sel Service shall be by registered mail. 


Pm 35 — Restoration or Federal Em- 

FLOYEES AFTER SERVICE IN THE ARMED 

forces 

SvhpoM A — •♦ilofollon of Career ond Coreer- 

Conditienal Employee* 

S*C. 

*1 Coverage. 

JSJ Agency action at time employee leave*. 

Agency action whUc employee U abaent, 
314 Requirement* for restoration. 

153 Agency action at time employee returns. 
lit Appeals to the Commlaalon. 

157 G . mlnalon action on appeal. 


Stfepcri S — Reiteration of Indefinite Employees 

3531 Coverage. 

1532 Agency action at time employ** leave®. 

1533 Agency action while employee la ab¬ 

sent. 

1534 Requirements for restoration. 

35.55 Agency action at time employee re¬ 
turn*. 

153(1 Appeal* to the Commlaalon. 

1557 commission action on appeal. 


SWART A—RESTORATION OF CAREER AND 
CAREER. CONDITIONAL EMPLOYEES 

Atrrrroamr: f f 35.1 to 35.7 Issued under wc. 
• It) OK «2 Slat. 816; 50 U. S. C. App. 459. 
E 0. 10180. Nov. 13. I960. 15 P. K. 7745; 3 

CFB 195U Supp. 

135.1 Coverage. The regulations In 
this subpart apply to any career or ca¬ 
reer-conditional employee who. subse¬ 
quent to June 24. 1048. leaves a position 
to the executive branch of the Federal or 
theDl&trict of Columbia Government and 
mien on active duty for service in the 
Rnned forces of the United States. 


135 2 Agency action at time employee 
lews— (a« Military furlough or separa- 
bon—(1) Recording of action. Each 
employee entering the armed forces for 
Rctive* service shall be furloughed or sep- 
irated for military service at the option 
of the agency. At the time he returns 
to duly the employee shall be considered 
*3 having been on military furlough and 
JjjfJJ be entitled to all the benefits pro¬ 
vided by law or the regulations In tb*s 
wbpart. 

f 2> Job identity requirements. The 
•Vency concerned shall positively Iden- 
UIy thp position the employee is leaving. 
Leave of absence. Agencies shall 
a leave of absence to an employee 
wr the purpose of entering, determining 
pnyx cal fitness to enter, or performing 
duty in the armed forces of the 
tMr# "k 8 * Upon application within 
IJjr 1 * < JO> days after release from traln- 
dm*, or rejection for active 

om Ployee shall be returned to 
itv ^ Uon without reduction in senlor- 
Ur^ or pay * e *cept as such reduc- 
.,. . | n ' ay 130 made for all employees 
WNtorly situated. 


$ 35.3 Agency action while employee is 
absent—< a) Regradings. If the em¬ 
ployee's position is regraded upward dur¬ 
ing his absence, personnel action shall be 
taken placing him in the regraded posi¬ 
tion unless it is clearly shown that he is 
not qualified for the position. If the 
position is regraded downward during his 
absence, no personnel action shall be 
taken until he returns and is restored. 
At tliat time the downgrading of an em¬ 
ployee with veteran preference shall be 
processed under section 14 of the Veter¬ 
ans' Preference Act of 1944. as amended. 

<b) Promotions. An employee absent 
on active military duty shall be given the 
** mo mn&trirmtion for Dromotlon as 


employees who are serving in the agency 
at that time. He shall be considered for 
any and all promotions for which he 
would normally have been considered 
had he not been absent on military duty. 
Agencies shall be held responsible for 
maintaining adequate records to assure 
such consideration during the time he is 
absent. Any such promotion shall be 
effected as of the date It would have 
been made notwithstanding the absence 
for military duty. 

<c) Reorganizations. lathe event of 
any reorganization within an agency 
which affects the position of any em¬ 


ployee absent on military duty, the 
agency shall be responsible for deter¬ 
mining the position of comparable grade 
to which the employee shall be assigned 
and for recording the, same on official 


records. 


(d) Abolition of the agency or trans¬ 
fer of functions. If any functions of any 
agency are transferred to another 
agency or to a continuing or successor 
agency, the employee absent on military 
duty may be reassigned to another posi¬ 
tion of comparable grade in the agency. 
If this is not done, the head of the re¬ 
ceiving agency shall be responsible for 
taking official action transferring the 
employee to said agency. In the event 
the agency is abolished and the func¬ 
tions are not transferred to any other 
agency, it shall be the responsibility of 
the head of the agency which is being 
abolished to furnish to the Commission 
a list of ail employees absent in the 
armed forces and to note the Official 
Personnel Folders accordingly. This 
list shall contain, in addition to the 
names of the employees, the date of 
birth, position, grade, and salary, and 
the organizational unit of the agency In 
which they were employed. 

<e> Notice of right to appeal. When 
an agency refuses to restore, or deter¬ 
mines that it is not feasible to restore 
an employee as provided in this subpart, 
the agency shall notify the employee in 
writing to this effect and of his right to 
appeal to the Commission. A copy of 
the notice shall be forwarded to the 
Commission. 


I 35.4 Requirements for restoration. 
(a> Any employee covered by the regu¬ 
lations in this subpart, who. after June 
24,1948, is Inducted, enlists, or is ordered 
or called into the armed forces of the 
United States for active service, is en¬ 
titled to restoration If he: (1) serves not 
more than four (4) years (exclusive of 


any additional service imposed accord¬ 
ing to law); (2) receives a certificate 
of Satisfactory Completion of Training 
and Service: (3) makes application for 
restoration within ninety (90) days after 
discharge or after hospitalization con¬ 
tinuing after discharge for not more 
than one (1) year; and (4) Is qualified 
to perform the duties of the position. 

4 35.5 Agency action at time em¬ 
ployee returns —(a) Time limit for res¬ 
toration. Restoration shall be made as 
soon as possible, and in no event later 
than thirty (30 > days after the employee’s 
application is received in the agency. 

(b) Order of restoration . Career and 
career-conditional employees of the 
agency shall be restored to employment 
in the following order, unless the posi¬ 
tion is occupied by an employee with 
greater retention preference: (1) To the 
position to which promoted while in the 
military service; (2) To a position of like 
seniority, status, and pay; (3> To the 
next best available position for which he 
is qualified. 

(c) Employees with reeemployment 
rights. Any career employee who can¬ 
not be restored to his last grade or level 
in the agency he left to enter military 
service may exercise his reemployment 
rights in the agency in w hich he has such 
rights in accordance with Part 10 of this 
chapter. 

<d> Physical qualifications. A re¬ 
turning emoloyee who is not qualified to 
perform the duties of the position to 
which he is entitled to be restored, be¬ 
cause of disability sustained during serv¬ 
ice in the armed forces, but who is qual¬ 
ified to perform the duties of any other 
position in the agency, shall be restored 
to such other position in such a way as 
to provide him like seniority, status, and 
pay, or the nearest approximation 
thereof consistent with the circum¬ 
stances in his case. 

(e> Conflicting rights. In case two or 
more employees are entitled to be re¬ 
stored to the same position, the em¬ 
ployee w f ho left such position first shAll 
have the prior right to be restored 
thereto. The second employee shall be 
assigned to a position of like seniority, 
status, and pay for which he Is qualified, 
if there Ls such a position not occupied 
by an employee with equal or greater 
retention preference. If such an assign¬ 
ment is Impossible, the second employee 
shall be offered restoration to the next 
best available position for which he is 
qualified. 

$35.6 Appeals to the Commission— 
(a> Executive branch and District of 
Columbia employees. An employee may 
appeal to the Commission to t.uabUsh 
his rights to restoration as follows: 

(1) Former agency not in existence. 
If the agency in which he was employed 
is no longer in existence and its functions 
have not been transferred to another 
agency, appeal must be filed not later 
than ten (10) days after expiration of 
the ninety-day period following dis¬ 
charge or hospitalization continuing aft¬ 
er discharge for not more than I year. 

(2) Not feasible to restore. Appeal 
from the decision of an agency that it is 
not feasible for him to be restored to 
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employment must be filed not later than 
ten (10> days after receipt of notice from 
the agency. 

<3> Failure of restoration. If the 
agency fails to restore him within thirty 
(30) days after receipt of his application, 
appeal must be filed not later than ten 
(10) days after expiration of this thirty 
(30) day period. 

(4) Refusal of restoration . If the 
agency refuses to restore him to employ¬ 
ment. appeal must be filed not later than 
ten (10) days after receipt of notice 
from the agency. 

(5) Improper restoration. It the 
agency has improperly restored him to 
employment, appeal must be filed not 
later than ten <10) days after such im¬ 
proper restoration. 

(6) Delayed appeals. An appeal filed 
after expiration of the ten-day filing 
period may be accepted In the discretion 
of the Commission where the employee 
shows good cause for not filing within 
that period. 

(b> Legislative employees. An em¬ 
ployee of the legislative branch of the 
Government who is eligible to acquire a 
competitive status under section 2 (b> 
of the Act of November 26, 1940 (54 Stat. 
1212), may file an appeal with the Com¬ 
mission when it Is not possible for him to 
be restored In the legislative branch. 
The appeal must be filed not later than 
ten (10) days after expiration of the 
ninety-day period following discharge 
or hospitalization continuing after dis¬ 
charge for not more than 1 year. 

4 35,7 Commission action on appeal — 
(a) Agency not in existence or not fea¬ 
sible to restore. When the Commission 
finds that the employee cannot be re¬ 
stored because the agency is no longer in 
existence and its functions have not been 
transferred, or that it is not feasible for 
the employee to be restored, it shall de¬ 
termine whether there is a position in 
any other agency in the executive branch 
of the Government or the government 
of the District of Columbia for which 
the employee is qualified and which is 
vacant or held by a temporary employee. 
When it is so determined, the employee 
shall be restored to such position as di¬ 
rected by the Commission. 

(b> Legislative employees. When the 
Commission finds that the employee Is 
eligible to acquire a competitive status in 
accordance with section 2 (b) of the Act 
of November 26. 1940, (54 Stat. 1212) it 
shall determine whether there is a po¬ 
sition in any agency for which the em¬ 
ployee is qualified and which is vacant 
or held by a temporary employee. When 
it is so determined, he shall be restored 
to such position as directed by the 
Commission. 

(c> Failure or refusal to restore . 
When the Commission finds that an em¬ 
ployee has not been restored in accord¬ 
ance with the regulations in this subpart, 
or that an agency has failed or refused to 
restore an employee in accordance with 
paragraph (a) or (b) of this paragraph. 
It shall issue an order specifically re¬ 
quiring such agency of the Government 
or the government of the District of 
Columbia to restore the employee and to 
compensate him for any loss of salary 
suffered by reason of refusal or failure 
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to comply with the regulations in this 
subpart. Such compensation shall be 
less any amount received by him through 
other employment, unemployment com¬ 
pensation. or readjustment allowances. 
An affidavit of the employee, subject to 
verification of any amounts claimed to 
have been received, shall be required for 
the employing agency to determine the 
compensation due. 

SUBPART a—RESTORATION OF INDEFINITE 
EMPLOYEES 

Atmtonmr: 1135.51 to 35.57 Issued under 
R. 8. 1753; Btc. 2. 22 Stat. 403. 50 Stat, 533; 
6 U. S. C. 631, 633; E. O. 9830. February 24. 
1947. 

S 35.51 Coverage. The regulations in 
this subpart apply to any employee who, 
subsequent to June 24. 1948. leaves a 
position in the competitive service while 
serving under indefinite appointment 
(not limited to one year or less) and 
enters on active duty for service in the 
armed forces of the United States, in¬ 
cluding any such employee who has been 
given reemployment rights under Part 10 
(or former Part 8) of this chapter. 

§ 35.52 Agency action at time em¬ 
ployee leaves —(a) Military furlough or 
separation ^ID Recording of action . 
Each employee entering the armed forces 
for active service shall be furloughed or 
separated for military service at the 
option of the agency. At the time he 
returns to duty the employee shall be 
considered as having been on military 
furlough and shall be entitled to all the 
benefits provided by the regulations in 
this subpart. 

(2) Job identity requirements. The 
agency concerned shall positively Iden¬ 
tify the position the employee is leaving. 

(b) Leave of absence . Agencies shall 
grant a leave of absence to an employee 
for the purpose of entering, determining 
physical fitness to enter, or performing 
training duty In the armed forces of the 
United States. Upon application within 
thirty days after release from training 
duty or after rejection, the employee 
shall be returned to his position without 
reduction in seniority, status, or pay. ex¬ 
cept as such reduction may be made for 
all employees similarly situated. 

5 35.53 Agency action while employee 
is absent —(a) Regradings. It the em¬ 
ployee's position is regraded upward dur¬ 
ing his absence, personnel action shall be 
taken placing him in the regraded posi¬ 
tion unless It is clearly shown that he is 
not qualified for the position. If the 
position Is regraded downward during 
his absence, no personnel action shall be 
taken until he returns and Is restored. 
At that time the downgrading of an em¬ 
ployee with veteran preference must be 
processed under section 14 of the Veter¬ 
ans' Preference Act of 1944, as amended. 

(b) Promotions, An employee absent 
on active military duty may be given the 
same consideration for promotion as em¬ 
ployees who are serving in the agency at 
that time. He may be considered for any 
and all promotions for which he would 
normally have been considered had he 
not been absent on military duty. 

(c) Transfer of functions. If any 
functions of any agency are transferred 
to another agency or to a continuing or 


successor agency, the employee absent on 
military duty may be reassigned to an. 
other position of comparable prade in 
the agency. If this is not done, the head 
of the receiving agency shall be respon¬ 
sible for taking official action trani- 
ferring the employee to said agency, 

(d) Notice of right to appeal. When 
an agency refuses to restore, or deter- 
mines that it is not feasible to restore an 
employee as provided in this subpart, the 
agency shall notify the employee in writ¬ 
ing to this effect and of his right to ap¬ 
peal to the Commission. A copy of the 
notice shall be forwarded to the Com¬ 
mission. 

§ 35.54 Requirements for restoration. 
Any employee covered by the regulaUoni 
in this subpart, who is inducted, enlists, 
or is ordered or called into the armed 
forces of the United States for active 
service, subsequent to June 24. 1948, is 
entitled to restoration if he serves not 
more than 4 years (exclusive of any ad¬ 
ditional service Imposed according to 
law); receives a certificate of Satisfac¬ 
tory Completion of Training and Service; 
makes application for restoration within 
ninety (90) days after discharge or after 
hospitalization continuing after dis¬ 
charge for not more than one (1) year; 
and is qualified to perform the duties of 
the position. 

8 35.55 Agency action at time em¬ 
ployee returns —(a) Time limit for rei- 
toration. Restoration shall be made as 
soon as possible, and in no event iater 
than thirty (30) days after the em¬ 
ployee's application Is received In the 
agency. 

(b) Order of restoration of indefinite 
employees . The employee shall be re¬ 
stored to the position indicated below or 
to one of like seniority, status, and pay, 
unless such position is occupied by an 
employee with greater retention prefer¬ 
ence: 

(1) To the position to which pro¬ 
moted while in the military service; 

(2) To the position in which he ww 
serving at the time he entered military 
service: 

(3) To the next best available por¬ 
tion for which he is qualified. 

(c) Employees with reemployment 
rights. It an employee is unable to be 
restored at an appropriate grade or lerd 
in the agency he left to enter military 
service, he may exercise his reemploy¬ 
ment rights in the agency in which he 
has such rights in accordance with Pan 
10 of this chapter. 

(d) Physical qualifications . A return¬ 
ing employee who is not qualified to per¬ 
form the duties of the position to which 
he Ls entitled to be restored, because of 
disability sustained during service in 
armed forces, but who is qualified to 
perform the duties of any other position 
in the agency, shall be restored to sw* 
other position in such a way as to pro¬ 
vide him like seniority, status, and PjUJ 
or the nearest approximation thereof 
consistent with the circumstances in h" 
MMl 

<e> Conflicting rights. In case two of 
more employees are entitled to be re¬ 
stored to the same position, the em¬ 
ployee who would have greater retenuoo 
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Ktfmnc ' shall have the prior right to 
be restored thereto. The second era- 
rfoyee shall be assigned to a position of 
£e seniority, status, and pay for which 
I# ss Qualified. If such assignment is 
impossible, the second employee shall 
be offered restoration to the next best 
§T»tfable position. In neither case may 
in empiovee be restored to a position 
occupied by an employee with greater 
retention preference. 

(fi Geographical area. The right of 
restoration of an employee shall be re¬ 
mitted to the geographical area in 
which the installation in which he was 
formerly employed is located. 

<!) Effect of restoration. Restoration 
o t an employee shall not cause his em¬ 
ployment to extend beyond the date it 
would otherwise be terminated. 

1 35.56 Appeals to the Commission. 
An employee may appeal to the Com- 
m&ion to establish his rights to restora¬ 
tion ns follows: 

(a) Sot feasible to restore . Appeal 
from the decision of an agency that it 
is not feasible for him to be restored to 
employment must be filed not later than 
10 days after receipt of notice from Ahe 
atency 

(b) Failure of restoration. If the 
agency fails to restore him within thirty 
<30* days after receipt of his application, 
appeal must be filed not later than 10 
days after expiration of this thirty-day 
period. 

<c> Refusal of restoration. If the 
agency refuses to restore him to employ¬ 
ment. appeal must be filed not later than 
ten <10 > days after receipt of notice 
from the agency. 

(d> Improper restoration. If the 
agency has Improperly restored him to 
employment, appeal must be filed not 
later than ten U0> days after such im¬ 
proper restoration. 

(e) Delayed appeals. An appeal filed 
after expiration of the ten <10) day 
filing period may be accepted in the dis¬ 
cretion of the Commission where the 
employee shows good cause for not filing 
within that period. 

135.57 Commission action on appeal: 
Restoration of employees. When the 
Commission finds that an employee has 
not been restored in accordance with 
the regulations in this subpart, it shall 
notify and require the agency concerned 
to restore the employee. 

United States Civil Serv¬ 
ice Commission, 

l seal] Wm. C. Hull, 

Executive Assistant. 

\*. n. Doc. 54-0*86; Piled, Dec. 15. 1654; 
8:53 A. m.) 

TITLE 50—WILDLIFE 

Chapter 1—Fish and Wildlife Service, 
Department of the Interior 

B~—Hynring and Poiieuion of 
Wildlife 

Paat 6—Migratory Birds and Certain 
Oame Mammals 

bunting or waterfowl and coots in 

TENNESSEE 

Bails and purposes. By regulations 
adopted on August 23. 1954. and pub- 


FEDERAl REGISTER 

fished in the Federal Register of August 
28. 1954 <19 F. R. 5519), the hours for 
shooting waterfowl and coots in the 
State of Tennessee during the current 
hunting season were fixed at one-half 
hour before sunrise to one hour before 
sunset, subject to the condition that on 
the first day of the season the starting 
hour should be 12 o'clock noon. By an 
amendment adopted on November 16, 
1954. and published In the Federal Reg¬ 
ister of November 20. 1954 (19 F. R. 
7491). the hours for shooting waterfowl 
and coots in the State of Tennessee were 
so changed as to permit the taking of 
such birds from one-haif hour before 
sunrise to sunset during the open season, 
subject to the usual condition relating 
to a noon starting hour on the first day 
of the season. The said amendment of 
November 16 was adopted at the request 
of the Director of the Tennessee Game 
and Fish Commission to facilitate an 
adjustment proposed by that Commis¬ 
sion to be made through regulations to 
be Issued by the Commission to imple¬ 
ment a compromise agreement resolving 
conflicting desires with respect to shoot¬ 
ing hours between hunters of East Ten¬ 
nessee and West Tennessee. 

With this objective in mind, on or 
about November 9. 1954. the Tennessee 
Game and Fish Commission issued a 
proclamation purporting to establish 
shooting hours for migratory waterfowl 
of ''one-haif hour before sunrise to one 
hour before sunset computed on the offi¬ 
cial sunrise and sunset time at Memphis, 
such times to apply State-wide.'* This 
Department has been informed that ow¬ 
ing to the failure of the Tennessee Game 
and Fish Commission to comply with 
State laws regarding advertising of proc¬ 
lamations of this nature, the proclama¬ 
tion so issued has not lawfully been 
promulgated and is ineffectual to fix the 
shooting hours for waterfowl In Tennes¬ 
see in the manner stated. Nevertheless, 
a shooting schedule purporting to estab¬ 
lish hunting hours in Tennessee based on 
Memphis time as stated in said purported 
proclamation has been widely circulated 
and publicized throughout the State. As 
a consequence of the public announce¬ 
ments heretofore made describing three 
different patterns of shooting hours in 
the State, it appears that widespread 
confusion and misunderstanding pre¬ 
vails among the hunters of Tennessee 
concerning the hours during which wa¬ 
terfowl and coots may lawfully be taken. 
Accordingly, in compliance with a re¬ 
quest received from the Director of the 
Tennessee Game and Fish Commission 
and to remove all areas of doubt and 
confusion In the matter, it is deemed nec¬ 
essary further to amend the Migratory 
Bird Treaty Act regulations as herein¬ 
after indicated. 

Since the hunting season on water- 
fowl and coots opened in the State of 
Tennessee on November 17 and prompt 
action in this matter is necessary, notice 
and public procedure on this amend¬ 
ment are impracticable <60 Stat. 237, 
5 U. S. C. 1001. ct seq ). 

Pursuant to authority conferred upon 
me by section 3 of the Migratory Bird 
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Treaty Act of July 3. 1918, as amended 
(40 8tat. 755. 16 U. S. C. 704>. the 
Migratory Bird Treaty Act regulations 
are amended as follows: 

Effective on the fifth day after the 
date hereof (the date of adoption of this 
amendment being excluded), the sched¬ 
ule designated as subparagraph <6) 
Mississippi Flyway States of §6.4 (e), 
as amended November 16. 1954 <19 F. R. 
7491), is further amended by adding 
the figure "11” opposite the word “Ten¬ 
nessee" and by adding to the footnotes 
appearing under said schedule an addi¬ 
tional footnote reading as follows: 

» Shooting hours In the State of Tcnnossee 
shall be one-half hour before sunrise to one 
hour before sunset computed on the official 
sunrise and sunset times at Memphis. Ten¬ 
nessee. such times to apply State-wide. For 
the purposes of this footnote, the hours 
during which it shall be lawful to take 
waterfowl and coots In said State during the 
remainder of the open season on such 
species, ending pn January 10. 1955. in ac¬ 
cordance with the sunrise and sunset times 
at Memphis. Tennessee, as computed by the 
Director, Tennessee Oame and Fish Com¬ 
mission. shall be as shown in the following 
schedule: 
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(Sec. 3, 40 SUt. 755. tu amended; 16 0. 8. C. 
704) 

Issued at Washington. D. C. and dated 
December 10. 1954. 

Douglas McKay. 
Secretary of the Interior . 

IP. R. Doc. 54-0950; Filed. Dec. 15. 1054; 
8:46 a. m.| 


TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chaptor I—Agricultural Research 
Service, Department of Agriculture 

SvbcHopter B-Prevention off Animol Di»«ai*»; 

Cooperation With Stores 
IB A. I. Order 375. RevUed, Amdt. 2] 

Part 51— Cattle Destroyed Because of 
Brucellosis (Bang’s Disease), Tuber¬ 
culosis. or Paratuberculosis 

PAYMENT OF INDEMNITIES 

Pursuant to the provisions of sections 
3 and 11 of the act of May 29, 1884, as 
amended (21 U. S. C. 114, 114a), section 
2 of the act of February 2. 1903. as 
amended (21 U. S. C. 111». and section 
204 <e> of the Agricultural Act of 1954 
(68 8Ut, 900), $$ 51.1, 51.4. and 51.9 <m> 
of the regulations pertaining to payment 
of Indemnities for cattle destroyed be¬ 
cause of brucellosis, tuberculosis, or 
paratuberculosis (9 CFR. 1953 Supp.. 
Part 51 (19 F. R. 6566)) are hereby 
amended in the following respects: 

1. By adding to the definitions appear- 
Charge. The one receiving the papers 
ing in i 51.1 a new paragraph (m) to 
read as follows: 

(m) Official vaccinate. A bovine ani¬ 
mal vaccinated for brucellosis when not 


less than 6 months of age but not more 
than 8 months of age. or a bovine animal 
of a beef breed in a range or semi-range 
area, vaccinated for brucellosis when not 
less than 6 months of age but not more 
than 12 months of age. under the super¬ 
vision of a Federal or State veterinary 
official with a vaccine approved by the 
Animal Disease Eradication Branch. 
Agricultural Research Service, United 
States Department of Agriculture; per¬ 
manently identified os such a vaccinate; 
and reported at the time of vaccination 
to the appropriate State and Federal 
Agency cooperating In the eradication of 
brucellosis. 

2. Section 51.4 is amended to read: 

5 51.4 Appraisals. Cattle to he de¬ 
stroyed because of brucellosis, tuberculo¬ 
sis. or paratuberculosis shall be appraised 
by a Branch or State representative. 
When thus appraised, due consideration 
shall be given to their breeding value as 
well as to their dairy or meat value. 
Cattle presented for appraisal as pure¬ 
bred shall be accompanied by their reg¬ 
istration papers at the time of the 
appraisal or they shall be appraised as 
grade cattle: Provided, however , That If 
registration papers are temporarily not 
available, or if the cattle are less than 
three years old and unregistered, the ap¬ 
propriate Veterinarian in Charge may 
grant a reasonable time for the presenta¬ 
tion of their registratimi papers to the 
appraiser or to the Veterinarian in 
shall be responsible for their verification. 
The Branch may decline to accept any 
appraisal that appears to it to be unrea¬ 
sonable or out of proportion to the mar¬ 
ket value of cattle of a like quality. 

3. Section 51.9 <m) is amended to 
read: 


(m) If the cattle reacted positively to 
the agglutination blood test for brucel- 
losis and. they had been vaccinated with 
any vaccine made from or through the 
agency of Brucella micro-on: anuuns but 
were not official vaccinates: or if the cat¬ 
tle were official vaccinates and reacted 
positively to such test, unless such cattle 
w # ere at least 30 months of age. 

Effective date. The foregoing amend- 
ment shall become effective upon issu¬ 
ance. 

The purpose of this amendment is to 
make it possible to appraise cattle based 
on their dairy, breeding, or meat value 
without being restricted by State laws or 
regulations which limit appraisals and tc 
make it possible to pay indemnity for 
officially vaccinated beef cattle in range 
or semi-range areas which are usually 
vaccinated at a later age than dairy cat¬ 
tle. Accordingly, under section 4 of the 
Administrative Procedure Act (5 U. S. C. 
1003) it is found upon good cause that 
notice and other public proadure with 
respect to the amendment arc imprac¬ 
ticable and contrary to the public in¬ 
terest, and the amendment may be made 
effective less than 30 days after publica¬ 
tion in the Federal Register. 

(See. 3. 23 SUt. 32. as amended, sec. 1 M 
Stat. 792, ch. 730, 45 SUt. 59. sec. 4, 5* SUt 
734; 21 U. 8. C. 114. HI. 114a) 

Done at Washington. D. C. this 13th 
day of December 1954. 

[seal! M. R. Clarkson, 

Acting Administrator. 

Agricultural Research service. 

|F. R. Doc. 54-9989; Filed, Dec. 15. 1*51 
8:54 a. m.J 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7 CFR Part 913] 

(Docket No. AO-23-A131 

Handling or Milk in Greater Kansas 
City Marketing Area 

notice or recommended decision and 

OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS THERETO WITH RESPECT TO PRO¬ 
POSED MARKETING AGREEMENT AND PRO¬ 
POSED AMENDMENTS TO ORDER. AS 
AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended <7 U. S. C. 601 et seq.), 
hereinafter referred to as the act and the 
applicable rules of practice and pro¬ 
cedure. as amended, governing proceed¬ 
ings to formulate marketing agreements 
and marketing orders (7 CFR Part 900), 
notice is hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Deputy Administrator, 
Agricultural Marketing Service. United 


States Department of Agriculture, with 
respect to a proposed marketing agree¬ 
ment and proposed amendments to the 
order, as amended, regulating the han¬ 
dling of milk in the Greater Kansas City 
marketing area. 

Interested parties may Ale written ex¬ 
ceptions to the decision with the Hearing 
Clerk. United States Department of Agri¬ 
culture, Washington 25. D. C., not later 
than the close of business on the 7th 
day after publication of this decision in 
the Federal Register. Exceptions 
should be filed in quadruplicate. 

Preliminary statement . The hearings 
on the record of which the proposed 
marketing agreement and order were 
formulated, was conducted at Kansas 
City. Missouri, on July 27-30, 1954. pur¬ 
suant to notice thereof which was issued 
on July 15. 1954 <19 F. R. 4478). 

The material issues considered at the 
hearing were concerned with the fol¬ 
lowing : 

<1) Establishment of a "quota-excess'* 
plan for paying producers In certain 
months in lieu of the present fall pre¬ 
mium Incentive plan; 


(2) Temporary Increase of the CUssI 
price; 

<3) Revision of Class I price differen¬ 
tials and limitation of the supply-de¬ 
mand adjustor; 

<4) The basts and level of pricing 
for other than Class I use; and 

(5) Limitations on diversions allow¬ 
able for continued pooling. 

By a decision issued September 23. 
1954, and subsequent amendment of to* 
order action has been taken with respect 
to the issues concerning establishment o. 
a “quota-excess** plan of payment am 
the substitution of a fixed increase in toe 
Class I price differential for the operation 
of supply-demand adjustment* for toe 
period through December 1954. This a*- 
ctsion is concerned with the remstnwf 
issues of the hearing. 

Findings and conclusions. ThefcUo** 
ing findings and conclusions are based on 
the evidence received at the hearing 
the record thereof: 

1. Revision of the provisions to* 

Ing Class I milk should be limited to re¬ 
ducing the maximum supply* dwnl r£ 
adjustment from 45 cents to 23 cents i 














ritontrf' 1 '/- December 16, 1951 

IL period through April 1955: proposals 
llpchar. 1 differentials and to 

ELh» premium pricing for milk re- 
\eM\i through bulk tank farm pick-up 
I filiation should not be adopted on the 
I of the record. 

Tti c l price of the Kansas City 
Ijrter Is < i mined by adding to a basic 
| formula price a Class I differential or 
IMS for et.:ht months of the year and 
1115 for the four months of April 
trough July: this price is further ad- 
IjVted on the basis of the ratio of Class 
1 »Je 5 to receipts of producer milk in 
Itiv immediately preceding two-month 
( period 

I it vis proposed that the Class I 
I &fffr*nUal be $1.45 for all months of 
I the year. One association of producers 
I proposed that the maximum limit of the 
I wpply-demand adjustment be reduced 
I fx<n 45 cents to 23 cents, and another 
I soch association proposed that the sup- 
^ydemand adjustment provision be 
[ deleted entirely. It was also proposed 
I that class prices applicable to milk re¬ 
fitted through bulk tank farm pick-up 
bt increa.*ed 15 cents, such increase to 
t* distributed to the producers involved. 

The proposal to make the CHass I 
differential $1.45 for ail months of the 
jr&r would Increase the differential 30 
cents for each of the months of April 
through July. It was contended that 
seasonal changes in the Class I dlffer- 
enttil appropriate with a fail production 
incentive payment plan were not equally 
appropriate with a quota-excess plan of 
payment to producers, as proposed at 
this hearing and adopted by prior action 
on the record of this hearing. The 
lessonal change In Kansas City Class I 
differential is loss than that of a number 
of order* which also contain provisions 
iimllar to the quota-excess plan. 

An increase of 30 cents in the Class I 
differentia] for the months of April 
through July would be equivalent to an 
increase of 10 cents in the annual aver¬ 
age differential. Supply conditions in 
the Kansas City market do not warrant 
ar. Increase in the level of the fixed 
differential of the order. Except os ln- 
3jcnccd by temporary drought condi¬ 
tions, milk supplies have been increas- 
I ln s fa&tei than Class I sales in the past 
j*® years. Furthermore all neighboring 
| roierai order markets (except Topeka, 
far which the Kansas City price is used) 
nave greater seasonal changes in Class I 
Phew* than presently provided for Kan- 
^ City. Kansas City milk is sold in 
with milk priced under 
' orders in areas for which no price 
^illation applies, and also in competi- 
w*iU. milk not priced under any 
■Ur ’ {or which toe seasonal pattern 
is influenced by those other 
omen. For these reasons it is con- 
1 that no change should be made 
® Nxcd differential of the order 
on J^ e basis of this hearing. 

The proposed limitation of the maxt- 
resulting from supply- 
^^nd conditions to 23 cents up or 
instead of 45 cents as presently 
folded, should be adopted for a lim- 
^®Pe r i‘Dd of time. Proponents of the 
prop^.ed limitation advocated its adop- 
n 1° a considerable extent on the 
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basis that a number of factors in the 
present provision require reappraisal 
and that the acUon of the present pro¬ 
vision should be limited pending such 
reappraisal. The level and seasonal ad¬ 
justment of the normal percentages 
established in the order, the rate at 
which price changes are brought about 
by specified deviation from such norms 
and the limit of price change should 
all be reappraised concurrently. Move¬ 
ments of prices in the Kansas City mar¬ 
ket both before and since the hearing 
indicate the desirability of such reap¬ 
praisal. It is considered appropriate 
that the limits of adjustment should be 
narrowed for a limited period to provide 
opportunity for such reappraisal. The 
period through April 1955 should provide 
such opportunity. 

No action should be taken on the basis 
of this record to establish special class or 
producer prices for milk received in bulk 
through farm tank pick-up installations. 
This system of milk handling and de¬ 
livery is a quite recent development in 
the Kansas City market and only a few 
farmers ore equipped with the necessary 
holding tanks. The record fails to in¬ 
dicate necessity at this time for incor¬ 
poration of premium pricing under the 
order with respect to such milk. 

2. Classification and pricing of Class 
n milk: The Kansas City order classi¬ 
fies as Class n milk all skim milk and 
butterfat disposed of In specified uses. 
Class II milk is priced at the basic for¬ 
mula price set forth In the order for the 
months of September through February 
and at 20 cents per hundredweight less 
than such price for the remaining 
months of the year. A butterfat dif¬ 
ferentia! (.12 times the price of butter 
for September through February, .115 
times the price of butter for other 
months) applies to the Class n price 
when butterfat tests of Class n milk 
vary from 3.8 percent. 

A number of proposals with respect to 
Class n milk were offered at the hearing. 
It was proposed that skim milk dumped 
be specified as a Class n disposition and 
that skim milk and butterfat used in the 
manufacture of horse radish be classi¬ 
fied as Class II milk. It was also pro¬ 
posed that the basis of pricing Class n 
milk be changed to the average paying 
prices of certain nearby manufacturing 
plants, and that the Class II butterfat 
differential be .115 times the butter price 
for ail months. It was further proposed 
that a discount of 30 cents per hundred¬ 
weight apply to Class n milk moved 
more than 50 miles to a nonpool plant 
after Its character as "distress milk" was 
established by its having been offered for 
sale without acceptance at the regular 
price. 

Occasions may arise when handlers are 
unable to process or otherwise dispose of 
excess skim milk and the only practical 
outlet for such skim milk is disposition 
by dumping. Under the present provi¬ 
sions of the order such disposition in 
excess of the maximum shrinkage allow¬ 
ance is classified as Class I milk. No 
provision Is made for the verification of 
actual dumping and if the market ad¬ 
ministrator did verify it there would be 
no change in the classification. 
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The location of plants in the Kansas 
City market is such that the market ad¬ 
ministrator should be able to appear at 
a plant and verify actual dumping with¬ 
out difficulty or undue expense on rea¬ 
sonable prior notice by the handler. It 
is unlikely that any handler would dump 
skim milk on which he could expect to 
recover costs in processing. If there was 
an opportunity to dispose of such milk 
for Class I uses the handler would cer¬ 
tainly avail himself of the opportunity. 

It is concluded that skim milk dumped, 
after adequate notification to the market 
administrator and opportunity fflr veri¬ 
fication by him. should be classified as 
Class II milk. 

Provision should not be made on the 
basis of this record to classify as Class n 
any skim milk or butterfat used in the 
production of horse radish. While the 
record indicates that one handler does 
supply a small volume of cream to a 
processor of horse radish such disposition 
is apparently a matter of convenience for 
parties concerned. If there is need in the 
Kansas City market to broaden the Class 
II milk definition with respect to milk 
used in processing of commercial food 
products other than dairy products the 
matter should be considered in its 
broader aspects, rather than by single 
food items. 

No change should be made at this 
time in the level of pricing Class II milk. 
At one time the Class II price in the 
Kansas City market was determined on 
the basis of local manufacturing plant 
pay prices. This basis of pricing was 
abandoned primarily because it was 
found that such announced prices did 
not realistically represent the value of 
milk for manufacturing purposes nor did 
they represent the full value actually 
received by dairy farmers for such milk. 
The record fails to show why such price 
could be expected to be appropriate at 
this time. It does show, however, that 
increasing volumes of Class II milk are 
being disposed of under the present pric¬ 
ing structure. In addition the record 
shows that a producer cooperative asso¬ 
ciation which operates no manufacturing 
facility is actually one of the substantial 
handlers of Class II milk in this market. 
Not only does this association stand 
ready to handle additional volume of 
Class n milk under the present prices 
but it has actually proposed that consid¬ 
eration be given to raising the present 
level of Class n price during the flush 
production months. Evidence in sup¬ 
port of such proposal was insufficient to 
Justify consideration of a higher Class n 
price at this time. 

No change should be made in the but¬ 
terfat differential applicable to Class IT 
milk. The present seasonal changes in 
the Class II butterfat differential have 
been established to appropriately dis¬ 
tribute the seasonal changes in price 
between the values of skim milk and 
butterfat respectively. 

3. The producer definition should be 
amended to provide that any person 
whose production is diverted to a non¬ 
pool plant for more than 10 days during 
any of the months of September through 
December shall not be eligible to include 
in the pool any milk so diverted during 
the month. Under the present order 
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provisions by which unlimited diversions 
are permitted it Is possible for a han¬ 
dler to take on producers with no inten¬ 
tion of using their milk for fluid pur¬ 
poses, but rather to divert for manufac¬ 
turing purposes. A cooperative associa¬ 
tion of producers, representing a sub¬ 
stantial percentage of producers on the 
Kansas City market proposed that a 
limitation be placed on permissive diver¬ 
sions. contending that certain handlers 
have taken advantage of the present pro¬ 
visions by encouraging additional pro¬ 
ducers with no intention of using their 
milk for fluid purposes. 

In the same manner in which ap¬ 
proved plants are required to establish 
a bona flde relationship with the fluid 
market in order to qualify for pooling 
privileges it is equally essential, in the 
interest of market stability, that pro¬ 
ducers of milk also be required to estab¬ 
lish a bona flde relationship on the basis 
of performance. Accordingly, it is pro¬ 
posed that a dairy farmer whose daily 
deliveries of milk are diverted from a 
pool plant to a nonpool plant on more 
than 10 days during any of the months 
of September through December shall 
not qualify as a producer with respect to 
any milk so diverted for such month's). 
The months of September through De¬ 
cember are normally the shortest months 
of production and consequently the 
months in which milk would be most 
needed in the market. 

It is necessary that handlers have a 
means of retaining throughout the year 
all of those producers whose milk is 
needed to supply their Class I require¬ 
ments during the fall and winter sea¬ 
sons. However, it is not intended that 
a handler be permitted to dilute the pool 
with excessive volumes of milk retained 
solely for manufacturing purposes. For 
this reason Federal orders commonly 
limit diversion privileges to the flush 
production months. Since plants in the 
Kansas City market do not operate Sun¬ 
day routes it Is recognized that handlers 
must carry somewhat larger reserves 
than would be true under a seven-day 
per week plant operation. At certain 
times of the week it may therefore be 
necessary to divert producer milk for 
processing in other than fluid uses. The 
ten day a month tolerance for diversion 
is established to permit efficient han¬ 
dling of this necessary surplus. 

Any dairy farmer whose milk is regu¬ 
larly received at a pool plant during the 
short production months of September 
through December should be accorded 
full producer status and permitted to 
share fully in the pool proceeds during 
such month. Dairy farmers whose ship¬ 
ments are diverted on more than ten 
days during any of these months should 
be allowed pooling privileges only on 
that volume of milk actually physically 
received at a pool plant during such 
month. 

No change is necessary in the producer 
definition as it applies to the remaining 
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months of the year. Any producer who 
has established a bona flde relationship 
to the market by virtue of his perform¬ 
ance during the short months of pro¬ 
duction should be permitted to the pool 
during the remainder of the year even 
though his milk might be regularly di¬ 
verted. Under the quota-excess plan of 
distributing pool proceeds during the 
months of February through August 
producers share in the Class I market 
on the basis of quota established through 
performance in the September-Docember 
period. 

General findings . (a) The proposed 

marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to ef¬ 
fectuate the declared policy of the act; 

< b) The parity prices of milk as deter¬ 
mined pursuant to Section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

<c> The proposed order, as amended, 
and as hereby proposed to be flirt her 
amended, will regulate the handling of 
milk In the same manner as, and will be 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in. a marketing agree¬ 
ment upon which a hearing has been 
held. 

Rulings on proposed findings and con- 
clusions . Briefs were hied on behalf of 
certain interested parties in the market. 
The briefs contained suggested findings 
of fact, conclusions, and argument with 
respect to the proposals discussed at the 
hearing. Every point covered In the 
briefs was carefully considered along 
with the evidence In the record in mak¬ 
ing the findings and reaching the con¬ 
clusions hereinbefore set forth. To the 
extent that such suggested findings and 
conclusions contained in the briefs are 
inconsistent with the findings and con¬ 
clusions contained herein, the request to 
make such findings or to reach such 
conclusions 1s denied. 

Recommended marketing agreement 
and amendment to the order. The fol¬ 
lowing order amending the order, as 
amended, regulating the handling of 
milk in the Kansas City marketing area, 
is recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
proposed marketing agreement is not in¬ 
cluded in this decision because the regu¬ 
latory provisions thereof would be the 
same as those contained in the order, as 
amended, and as proposed here to be 
further untended. 


1. Delete § 913.7 <a) (2) and substitute 
therefor the following: 

(2) Is caused to be diverted within the 
limits established pursuant to 1913$} 
from a pool plant to a non-pool plant by 
a handler or cooperative association for 
the account of such handler or coopera¬ 
tive association. 

2. Delete 5 913.41 <b) and substitute 
therefor the following: 

(b) Class II milk shall be all mflk acd 
butterfat; (1) used to produce butter 
plain or sweetened condensed or evapor¬ 
ated milk, spray or roller process nonfat 
dry milk solids, powdered whole null 
ice cream, ice cream mix. frozen desserts, 
eggnog, aerated cream products with 
flavor or sweetening added in container* 
or dispensers under pressure, casern, 
margarine and cheese (including sicca 
milk used to produce cottage chew 
curd, but not including skim milk ltd 
butterfat used in creamm.: cottar 
cheese disposed of as creamed cotu*f 
cheese); (2) used for starter churali* 
wholesale baking and candy making par- 
poses; (3) disposed of as livestock feed. 
(4) in skim milk dumped after prior 
notification to and opportunity for ver¬ 
ification by the market adminlstntor. 
and (5) in shrinkage not in excess of 1 
percent of total receipts, other thia 
receipts from pool plants of other 
dlers, of skim milk and butterfat, respec¬ 
tively. 

3. Delete the period appearing st the 
end of 5 913.51 <a) <3). substitute there¬ 
for a colon, and add the following: "A* 
provided further . That for the dellwj 
periods from the effective date b«td j 
through April 1955 no adjustment mad* 
pursuant to this subparagraph shall a* 
ceed 23 cents per hundredweight” 

4. Delete the period appearing at the 
end of $ 913 63 ta). substitute a coomi 
therefor and add the following: "eicqrt 
that for any of the delivery* periods d \ 
September through Decern be: no milt 10 | 
diverted shall be deemed to have bea» 
received at an approved plant from any 1 
producer or person whose milk was di¬ 
verted to an unapproved plant for mart 
than 10 days during such deliver 
period.” 

5. Delete the period appearing at tbf 
end of $ 913.63 (c), substitute a coo® 
therefor and add the following “exce# 
that for any of the delivery period! 
September through December no mi* 
so diverted shall be deemed to have b«n 
so received at an approved plant froo 
any producer or person whose milk vn 
diverted to an unapproved pUnt for mart 
than 10 days during such delivery 
period/* 

Filed at Washington. D. C.. this 10& 
day of December 1954. 

(seal! F. R B vtKt. 

Acting Deputy Administrate 

|P R. Doc. 54 IriSfl: Plied. Dec. 15. W 
8:45 a m.J 







Thursday , December 16, 1954 

DEPARTMENT of the treasury 

Internal Revenue Service 

(26 CFR (1954) Part 198 1 

Piodcctton or Volatile Fruit-Flavor 
Concentrates 

EOT1CE or PROPOSED RULE MAKING 

Notice* is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June ii, 1946. that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Comm is - 
doner of Internal Revenue, with the 
approval of the Secretary of the Treas¬ 
ury Prior to the final adoption of such 
jPgulsUons, consideration will be given 
to any data, views, or arguments per¬ 
taining thereto which are submitted in 
tricing, tn duplicate, to the Director, 
Alcohol and Tobacco Tax Division. In¬ 
ternal Revenue Service. Treasury De¬ 
partment. Washington 25. D. C.. within 
the period of 15 days from the date of 
publication of this notice in the Federal 
Rigistth The proposed regulations are 
to be issued under the authority con¬ 
tained tn section 7805 of the Internal 
Revenue Code of 1954 ^68A Stat. 917; 26 
U. 8. C. 7805)• 

[seal] O Gordon Delk. 

Acting Commissioner 
of Internal Revenue. 

Put 198— Production or Volatile 
P*rrr-PL.\voR Concentrates 

Preamble. 1. The regulations in this 
part shall, as to facts and circumstances 
•rising on and after January 1, 1955. 
nipemdc Regulations 30, 1953 edition 
26 CFR (1939) Part 198; 18 F. R. 8160). 
2. These regulations shall not affect 
•ny act done or any liability or right 
Accruing or accrued, or any suit or pro¬ 
ceeding had or commenced, before the 
effective date of these regulations. 

Svbport A—Scope of Rvgulotion* 

See. 

1WU Production of volatile fruit-flavor 
concentrates. 

1963 Prohibited operations. 

196-3 Forma prescribed. 

Svbport B—Definitions 

296.6 Meaning of terms. 

1917 Assistant regional commissioner. 

196 6 Concentrate. 

196s Concentrate plant. 

196.10 Director. Alcohol and Tobacco Tax 
Division. 

29811 Flashed Juice or mash. 

2*612 Fold. 

296.13 Fruit. 

298.M Including. 

296.tS Inclusive language. 

29616 i. r. c. 

2*617 Person. 

19618 Processing material. 

29610 Proprietor. 

29630 U. 8 a • 

Svbport C—location and Use 

J962S Restrictions. 

19626 Use of premises. 

Subpart D—Conttruction 

Buildings or rooms. 
iSS 3 ® Means of Ingress or egress. 

*9637 Distilling department. 

Svbport E— Sign 

296.40 Posting of sign. 
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Subpart F—Equipment 

Sec. 

198.45 Processing material storage ta nk s. 
198.44 Distilling apparatus. 

196 47 Pipelines. 

Subport G— Qualifying Documents 

196 55 Notice. Form 27-0. 

198 50 Description of premises. 

198.67 Description of apparatus and 
equipment. 

10858 Capacity. 

196.59 Amended and supplemental notices. 

198.60 Corporate documents. 

198 61 Power of attorney. Form 1534. 

198 62 Execution of power of attorney. 

198 63 Duration of poweT of attorney. 

198 64 Registry of stills. Form 26. 

198 65 Taxable status of stills. 

198.66 Bond. Form 1694. 

198.67 Penal sum of bond. 

Subpart H—Bends and Consents of Surety 

198.75 General requirements. 

198.76 Surety or security. 

198.77 Corporate surety. 

108 78 Two or more corporate sureties. 

198.79 Powers of attorney. 

198 80 Interest In business. 

198.81 Deposit of collateral. 

198.82 Consents of surety. 

196 83 Approval required. 

198 84 Authority to approve. 

198.85 Cause for disapproval. 

198.86 Appeal to Director. Alcohol and To¬ 

bacco Tax Division. 

19887 Additional or strengthening bonds. 
198 88 New bond. 

198 89 Superseding bond. 

Subpart I—Plots and Row Plons 

198 05 Plats and flow plana. 

198 96 Preparation. 

198.97 Depiction of premises. 

19898 Contiguous premises. 

1984)9 Elevatlonal flow plans. 

196.100 Certificate of accuracy. 

198.101 Revised plats and plans. 

Subport J—Roqwirvmont* Governing Changes In 
Name, Proprietorship, Control, location, Prom- 
Isos and Equipment 

196110 General requirements. 

Changes in Individual. Firm, or Coopobati 
Name 

198.111 Notice. Form 27-Q. 

198.112 Sign. 

196 113 Records. 

Changes in Paomrnoasiup 

198.114 Notice. Form 27-0. 

198.115 Registry of stills. 

198.116 Records. 

196.117 Non-flduciary successor. 

198.118 Fiduciary. 

198.119 Adoption of plat and plans. 

198.120 Sign. 

198.121 Materials and concentrates. 

Omni Changes 

196.122 Change In partnership. 

198 123 Exceptions occasioned by State 
laws. 

198.124 Changes In stockholders, officers, 

and directors of corporations. 

198.125 Re Incorporation. 

198.126 Change In the location of the con¬ 

centrate plant. 

198.127 Change In premises. 

198.128 Changes In equipment* 

Subpoil K—Action by A*«I»tont Regional 
Commi**ion«r 

Original Establishments 

196.136 Examination of qualifying docu¬ 

ments. 

198.136 Inspection of premises. 
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See. 

198.137 Inaccurate documents. 

298.138 Defective construction, 

198 130 Bonds and consents of surety. 

198.140 Inquiry by assistant regional com¬ 
missioner. 

196 141 Approval of bond. 

198.142 Disapproval of qualifying docu¬ 

ments. 

198.143 Appeal to Director. Alcohol and 

Tobacco Tax Division. 

198.144 Disposition of qualifying docu¬ 

ments. 

108.145 Registry numbers. 

Changes Subsequent to Establishment 

198.146 Procedure applicable. 

Consents or Stmrrr. and Additional and 
Superseding Bonds 

198.147 Procedure applicable. 

Subport L — Termination of Bands 

198.155 Termination of bond. 

198.156 Application of surety for relief from 

bond. 

198.157 Extent of release of surety from 

liability. 

198.156 Notice of release of surety from 
liability. 

196 159 Release of collateral. 

Subport M—Svipeuion or Di*conll«uon<o of 
Buslnost 

196.165 Form of notice. 

198.106 Registry of stills. 

Subpart N—Plant Operations 

198.170 Compliance with requirements of 

law and regulations. 

198.171 Inspection of premises and records. 
Commencement or Operations 

198.172 Processing material. 

196-173 Use of processing material. 

198.174 Quantity of processing material to 

be determined. 

198 175 Quantity and alcohol content of 
concentrate produced to be de¬ 
termined. 

198.176 Removal of concentrate. 

198 177 LabeL 

Subpart O—Proprietor’* Record* and Reports 

198 185 General. 

198 186 Commercial records. 

198.187 Retention of commercial records. 

298.188 Report. Form 1696. 

198.189 Execution. 

198.190 Permanent record. 

198.191 Requirements where change In pro¬ 

prietorship occurs. 

Subport P—Mltcellanoout Provisions 

198.196 Exceptions to construction and 
equipment requirements. 

198.196 Exceptions to methods of opera¬ 

tion. 

196.197 Application. 

Aunt deity : II 198.1 through 198 197 Issued 
under see. 7805. 68A Stat. 917; 26 U. S. C. 
7805. Interpret or apply secs. 5001, 5511. 
68A Stat. 596. 677; 20 U. 8. C. 5001, 5511. 
Other statutory provisions interpreted or ap¬ 
plied are cited to text In parentheses. 

SUBPART A—SCOPE OF REGULATIONS 

g 198.1 Production of volatile fruit - 
flavor concentrates . The regulations In 
this part relate to the manufacture of 
volatile fruit-flavor concentrates, the 
storage, removal, sale, transportation, 
and use of such concentrates and the 
mash and Juice from which produced; 
the alcoholic content thereof; and the 
addition of substances that will render 
the concentrates unflt for use as bever- 
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ages. The regulations cover the location, 
use, and qualification of concentrate 
plants; their construction and equip¬ 
ment; changes in name, proprietorship, 
control, location, premises, and equip¬ 
ment of concentrate plants; action by 
the assistant regional commissioner and 
the Director, Alcohol and Tobacco Tax 
Division In connection with the estab¬ 
lishment and operation of concentrate 
plants; and the recording and reporting 
of the receipt, use. removal and disposal 
of concentrates and the mash and juice 
from which produced. 

(08A SUt. 677; 20 U. S. C. 6511) 

8 198.2 Prohibited operations. A 
manufacturer of volatile fruit-flavor con¬ 
centrate who violates any of the condi¬ 
tions exempting him from the provisions 
of chapter 51 of the Internal Revenue 
Code of 1954 will subject himself to the 
taxes and penalties otherwise applicable 
under that chapter in respect of such 
operations, and any person who sells, 
transports, or uses any volatile fruit- 
flavor concentrate or the mash or Juice 
from which it is produced in violation of 
that chapter or the regulations promul¬ 
gated thereunder will subject himself to 
all the provisions of the chapter pertain¬ 
ing to distilled spirits and wines, includ¬ 
ing those requiring payment of the tax 
thereon. 

(68A SUt. 595; 26 U. S. C. 5001) 

5 198.3 Forms prescribed . The Di¬ 
rector. Alcohol and Tobacco Tax Divi¬ 
sion. is authorized to prescribe all forms 
required by this part, including bonds, 
applications, notices, reports, returns, 
and records. Information called for 
shall be furnished in accordance with 
the instructions on the forms or issued 
in respect thereto. 

SUBPART B—DEFINITIONS 

8 198.6 Meaning of terms . As used in 
this part, unless the context otherwise 
requires, terms shall have the meaning 
ascribed in this subpart. 

5 198.7 Assistant regional commis - 
sioncr. '‘Assistant regional commis¬ 
sioner” shall mean the assistant re¬ 
gional commissioner. Alcohol and To¬ 
bacco Tax. who is responsible to, and 
functions under the direction and super¬ 
vision of, the regional commissioner of 
internal revenue. 

8 198.8 Concentrate. “Concentrate* 
shall mean any volatile fruit-flavor con¬ 
centrate produced by any process which 
includes evaporations from the mash or 
Juice of any fruit, 

$ 198.9 Concentrate plant . “Con¬ 
centrate plant” shall mean a factory or 
plant for the manufacture, by any proc¬ 
ess which includes evaporations from the 
mash or juice of any fruit of any volatile 
fruit-flavor concentrate, established and 
operated under this part and as described 
in the proprietor’s notice. Form 27-0. 

$198.10 Director. Alcohol and Tobacco 
Tax Division. “Director. Alcohol and 
Tobacco Tax Division”, shall mean the 
Director. Alcohol and Tobacco Tax Di¬ 
vision. Internal Revenue Service. Treas¬ 
ury Department. Washington. D. C. 
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$ 198.11 Flashed fuice or mash . 
“Flashed Juice or mash” shall mean the 
spent processing material from which 
the volatile fruit-flavors have been re¬ 
moved. 

§ 198.12 Fold. “Fold” shall mean the 
ratio of the volume of a concentrate to 
the volume of the processing material 
from which distilled. For example, one 
gallon of concentrate of 100 -fold would 
be the product from 100 gallons of proc¬ 
essing material. 

$ 198.13 Fruit. “Fruit” shall mean 
and include all products commonly 
known and classified as fruit, berries, or 
grapes. 

$ 198.14 Including. The word “in¬ 
cluding” shall not be deemed to exclude 
things other than those enumerated 
which are in the same general class. 

$ 198.15 Inclusive language. Words 
In the plural form shall Include the sin¬ 
gular, and vice versa, and words in the 
masculine gender shall include the 
feminine, a trust, estate, partnership, 
association, company, or corporation and 
the term ’ include” shall not be deemed 
to exclude things other than those enu¬ 
merated which are in the same general 
class. 

$ 198.18 7. R. c . “I. R. C ” shall mean 
the Internal Revenue Code of 1954. 

8 198.17 Person . “Person” shall be 
construed to mean and include an indi¬ 
vidual. a trust, estate, partnership, as¬ 
sociation, company, or corporation. 

8 198.18 Processing material. “Proc¬ 
essing material” shall mean the fruit 
Juice or mash which is fed to the evap¬ 
orator for the separation of volatile 
fruit-flavors from such fruit Juice or 
mash. 

8 198.19 Proprietor . “Proprietor” 
shall mean the person In whose name 
notice of the intention to engage In the 
business of manufacturing volatile fruit- 
flavor concentrates has been given to the 
assistant regional commissioner. 

8 198 20 U.S.C. “U. 8 . C*shall mean 
the United States Code. 

SUBPART C—LOCATION ANO USE 

8 198.25 Restrictions. Plants for the 
production of concentrates may not be 
located In any dwelling house, or in any 
shed, yard, or enclosure connected with 
any dwelling house, or on board of any 
vessel or boat, or on any premises where 
beer, wines, or vinegar are manufactured 
or produced, or where sugars or syrups 
arc refined, or where liquors of any de¬ 
scription are retailed, or, except as pro¬ 
vided in 8 198.26, where any other 
business is carried on. 

(C8A SUt. 027; 26 U. 8. C. 5171) 

8 198.26 Use of premises. The prem¬ 
ises of a concentrate plant shall be used 
exclusively for the manufacture of con¬ 
centrates by any process which Includes 
evaporation from the mash or juice of 
any fruit. Such premises may be used 
by the proprietor. In addition td such 
manufacture of concentrates, for the 
production of a marketable article from 
the flashed juice or mash or for the pro¬ 


duction of a food product made from 
fruit of the same kind used in the num> 
facture of volatile fruit-flavor concec. 
trates: Provided , That the assauju 
regional commissioner finds that such 
other business will not jeopardize the 
revenue, nor unduly increase admiiua. 
trative supervision. A proprietor destr. 
ing to use the premises for such other 
business must file application m iripU- 
cate with the assistant regional commis¬ 
sioner setting forth fully the details of 
the desired activity. Such other fo.u* 
ness may not be commenced until ao. 
proval has been obtained from the 
assistant regional commissioner. 

(08A SUt. 627; 28 U. 8. C. 5171) 

SUBPART D—CONSTRUCTION 

8 198.35 Buildings or rooms , The 
concentrate plant must be so con* 
strue tod and equipped as to be suiuttt 
for the production of concentrate. And 
must be completely separated from con¬ 
tiguous buildings or rooms, uhich an 
not used in conjunction with the coo* 
centra ting process, or the processing of 
juice and mash or flashed juice And 
mash, by solid, unbroken partition* or 
floors, of substantial construction. 8«h 
partitions shall extend from the ground 
to the roof, or, if a room is used, from 
the floor to the ceiling ; Provided, That 
necessary openings for the passaged 
approved pipelines for the con veyance of 
fruit juice, water, steam, fuel, or wmiiAr 
lines, may be permitted in the walls or 
partitions. With the approval of tibf 
assistant regional commissioner, doon 
may be placed in the partitions sepant- 
ing the concentrate plant from contigu¬ 
ous premises where Juice and nush, 
flashed juice and mash, or other food 
products made from fruit of the and 
kind used in manufacturing voUifle 
fruit-flavor concentrates, are produced, 
and provision made for the transfer of 
such products between such premisei b 
containers or by fixed pipeline. 

8 198.36 Means of ingress or cotta. 
Except as provided in 8 198.35 the doors 
and other openings must lead into a y*rd 
connected with the concentrate pUtt 
or a public street: Provided, That 
a room or floor is used, the door miy 
open into an elevator shaft, or a comm* 
passageway partitioned off from other 
businesses, leading either directly or 
through another elevator shaft or siirn- 
lar passageway to the street or yard. 
Where the door of the concentrate phni 
opens into a common passageway, w 
provided above, the partition fonnitf 
the common passageway shall be au> 
stantially constructed of solid matcrUjj 
or of expanded metal or woven wire » 
not less than nine gauge, and not ©of* 
than 2-lnch mesh, and shall extend fro® 
the floor to thl ceiling or roof, except 
that doors may be permitted thereat 
Common passageways must be used ex¬ 
clusively as means of communication. 
(68A SUt. 627; 20 U. S. C. 5171) 

1 198.37 Distilling department. A 
room or rooms must be provided » 
which shall be located the apparatus ^ 
equipment used in processing the 
juice or mash received on the premia 
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goch room or rooms shall be known as 
Use distilling department and shall be 
taed exclusively for the processing of 
fruit juices. A sign must be posted over 
the door to the distilling department, 
bearing the words "Distilling Depart¬ 
ment:’ and. if more than one room is 
used, such rooms shall be given alpha¬ 
betical designations as “A.” "B," "C. M 
etc. 

SUBPART E — SIGN 

1 198 40 Posting of sign . The pro¬ 
prietor shall place and keep conspicu¬ 
ously on the outside and at the front 
of the concentrate plant or over the 
front entrance thereto, where it can be 
plainly seen, a sign exhibiting in plain 
and legible letters, not less than three 
Inches In height and of a proper and 
proportionate width, the name of the 
proprietor and the words "Volatile 
Frit-Flavor Concentrate Plant No. 

_/' followed by the registry number 

iffiisrned by the assistant regional 
commissioner. 

SUBPART F—EOUIPMENT 
1 198.45 Processing material storage 
tanks. Each processing material stor- 
ifp tank shall have plainly and legibly 
pointed thereon, or on a sign attached 
thereto, the words "Processing Material 
Storage Tank" followed by its serial 
number and capacity in wine gallons. 
Such tanks shall be located in the dis- 
tfltag department or in a separate room 
or building and must be so placed as to 
be accessible for examination by internal 
revenue officers. 

(68A SUt. 680; 26 U. & C. 5562) 

1198 46 Distilling apparatus . The 
equipment used in the processing of a 
rolauic fruit-flavor concentrate, from 
the place where steam or heat is first ap¬ 
plied and through the vapor-liquid sep¬ 
arator, the fractionating column, and 
the Until condenser must have a clear 
Wee of not less than two feet around 
them. Every still or condenser must be 
numbered, commencing with the num¬ 
ber *T’ at the evaporator, and shall have 
painted thereon, or on a sign attached 
thereto, its designated use, such as 
Evaporator," "Vapor-Liquid Separa¬ 
tor," etc., and its number. Where the 
maillling equipment is insulated, or the 
manufacturer's serial number is other- 
obscured, such number will likewise 
be painted on the covering of the stilL 

1 198.47 Pipelines . The distilling 
apparatus and equipment must be closed 
and continuous commencing with the 
^aporntor from which the vapor rises 
■mi continuing with securely closed 
pipelines to the concentrate receiving 
other receptacle in which the 
product Is deposited. All such pipelines 
must be of a fixed and permanent char- 
■wr constructed of metal or other 
jmtable material, and so arranged as to 
exposed to view throughout their 
entire lengths. 

(«6A Sut. 680; 26 U. 8. C. 5652) 

SUBMIT G—QUALIFYING DOCUMENTS 

Notice. Form 27-0. Every 
ofbefore engaging in the business 
manufacturing concentrates pursuant 
provision s of this part, must file 
0Uce on Form 27-0. in triplicate, with 
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the assistant regional commissioner. 
Except as provided in S 198.59, in the 
case of amended and supplemental 
notices, all of the information indicated 
by the lines of the form and the instruc¬ 
tions printed thereon, and by this part, 
shall be furnished. Notices on Form 
27-0 must be filed in accordance with 
the instructions printed on the form and 
shall contain, or be verified by, a written 
declaration that it is made under the 
penalties of perjury. Such notices must 
be numbered serially, commencing with 
"X" and continuing in regular sequence 
for all notices thereafter filed, whether 
amended or supplemental. 

(68A 8tat. 677, 749: 26 U. 8. C. 5511, 6065) 

9 198.56 Description o] premises. The 
notice. Form 27-0 shall contain a com¬ 
plete description of the building consti¬ 
tuting the concentrate plant, including 
the height, width, and length, the ma¬ 
terial of which constructed, and the 
number of stories. All rooms comprising 
the concentrate plant shall be described 
on Form 27-0. The description shall 
include the designated name of each 
room, which shall be according to its use, 
and the dimensions thereof. 

9 198.57 Description of apparatus and 
equipment. There must be described on 
the F^rm 27-0 the number of tanks, 
evaporators, separators, stills, condens¬ 
ers. and. if any. receiving and storage 
tanks. w r hich shall be listed separately 
as to aerial number and capacity In wine 
gallons. All other regular and perma¬ 
nent equipment must also be described 
on Form 27-0. 

9 198.58 Capacity. The kind, by name 
of fruit, of processing materials to be 
used, the maximum quantity of each 
kind of processing material that shall 
be processed in 24 hours, the maximum 
quantity of concentrates (in wine gal¬ 
lons) that will be produced In 24 hours, 
and, as to each kind, the minimum and 
maximum folds to which the volatile 
fruit-flavors shall be concentrated, and 
the maximum percent of alcohol to be 
contained in the concentrates, must be 
stated on the Form 27-0. 

9 198.59 Amended and supplemental 
notices. Amended and supplemental 
notices on Form 27-0 may be executed 
in skeleton form, except as to the items 
amended ,or supplemented. All other 
items which are correctly set forth in 
prior notices, and in which there has 
been no change since the last preceding 
notice, may be incorporated In the 
amended or supplemental notices by 
reference to the respective notice previ¬ 
ously filed. Such Incorporation by ref¬ 
erence shall be mode by entering for 
each such Item in the space provided 
therefor the statement. "No change since 

filing Form 27-0. serial number_, M 

(the number being inserted), and the 
date of such form. 

9 198.60 Corporate documents . There 
must be submitted with, and made a part 
of, the original or Initial notice on Form 
27-0 given by a corporation to engage 
in the business of manufacturing volatile 
fruit-flavor concentrates, properly certi¬ 
fied copies, in triplicate, of the following 
documents: 


(a> Extracts of the minutes of meet¬ 
ings of the board of directors, authoriz¬ 
ing certain officers or other persons to 
sign for the corporation: 

(b) A list of the names and addresses 
of the officers and directors; and the 
names and addresses of all stockholders: 
Provided. That when more than 20 per¬ 
sons are interested in the business there 
need be furnished only the names, ad¬ 
dresses, and the amounts and nature of 
the stockholding or other interest of the 
20 persons having the largest ownership 
of stock. 

$ 198.61 Power of attorney. Form 
1534. If the notice or other qualifying 
documents are signed by an attorney in 
fact for an Individual, partnership, asso¬ 
ciation. or corporation, or by one of the 
members for a partnership or associa¬ 
tion, or, In the case of a corporation, by 
an officer or other person not authorized 
to sign by the corporate documents, de¬ 
scribed in 5 198.60. such notice or other 
qualifying documents must be supported 
by a duly authenticated copy of the 
power of attorney conferring authority 
upon the person filing the document to 
execute the same. Such powers of at¬ 
torney shall be executed on Form 1534, 
in triplicate, and submitted to the assist¬ 
ant regional commissioner. 

f 198.62 Execution of power of attor¬ 
ney. Where the principal giving the 
power of attorney is an Individual, it 
must be executed by him in person, and 
not by an agent. In the case of a 
partnership or association, powers of at¬ 
torney authorizing one or more of the 
members, or another person, to execute 
documents on behalf of the partner¬ 
ship or association must be executed by 
all of the members constituting tho 
partnership or association. How r ever, if 
one or more members less than the whole 
number constituting the partnership 
or association have been delegated the 
authority to appoint agents or attorneys 
in fact, the power of attorney may be 
executed by such member or members, 
provided it U supported by a duly au¬ 
thenticated copy, in triplicate, of the 
document confering authority upon the 
member or members to execute the same. 
Where, in the case of a corporation, 
powers of attorney are executed by an 
officer thereof, such documents must be 
supported by triplicate copies of the au¬ 
thorization of such officer so to do, certi¬ 
fied by the secretary or assistant secre¬ 
tary of the corporation, under the 
corporate seal, if any. to be true copies. 

5 198.63 Duration of potver of at¬ 
torney. Power of attorney authorizing 
the execution of documents on behalf of 
a person engaged in. or intending to en¬ 
gage In. the business of concentrating 
volatile fruit-flavors shall continue In 
effect until written notice, in triplicate, 
of the revocation of such authority is 
received by the assistant regional com¬ 
missioner, unless terminated by opera¬ 
tion of law. 

8 198.64 Registry of stills. Form 26. 
Any still or distilling apparatus set up 
and intended to be used In the production 
of volatile fruit-flavor concentrates must 
be registered with the assistant regional 
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commissioner for the region in which the 
still is located, on Form 26 Immediately 
it is set up in accordance with the in¬ 
structions on the form. The form shall 
be verified by a written declaration that 
it is made under the penalties of perjury. 
(OSA 6tat. 628. 749; 26 U. 8. C. 5174. 6065) 

§ 198 65 Taxable status of stills. 
8 tills, when used in the production of 
concentrates pursuant to this part, shall 
not be subject to special occupational 
and commodity taxes. 

{ 198.66 Bond . Form 1694. Every 
person intending to commence the busi¬ 
ness of manufacturing volatile fruit- 
flavor concentrates shall, upon filing his 
notice of such intention. Form 27-G. and 
before proceeding with such business, 
execute a volatile fruit-flavor concen¬ 
trate manufacturer’s bond. Form 1694. in 
triplicate, in conformity with the pro¬ 
visions of subpart H of this part, and flic 
the same with the assistant regional 
commissioner. 

$ 198.67 Penal sum of bond . The 
penal sum of a manufacturer's bond to 
cover the manufacture of volatile fruit- 
flavor concentrates shall be $5,000: Pro- 
tided, however , That, where, because of 
the magnitude of the proposed operation 
or for other good reason. It is the opinion 
of the assistant regional commissioner 
that additional bond should be required 
for the protection of the revenue, such 
additional bond, not to exceed $ 20 , 000 , 
may, with the approval of the Director, 
Alcohol and Tobacco Tax Division, be 
required. 

SUBPART H—BONDS AND CONSENTS OF 
SURETY 

5 198.75 General requirements. 
Every person required to file a bond or 
consent of surety under the regulations 
in this part, shall prepare and execute 
it on the prescribed form, in triplicate, 
in accordance with this part and the in¬ 
structions printed on the form, and shall 
submit it to the assistant regional com¬ 
missioner. 

I 198.76 Surety or security. Bonds 
required by this part shall be given with 
corporate surety or collateral security. 

5 198.77 Corporate surety. Bonds may 
be given with corporate surety author¬ 
ized by the Secretary of the Treasury to 
become surety on Federal Bonds, subject 
to the limitations prescribed by the 
Secretary in Treasury Department Form 
356 and such amendatory circulars as 
may be issued from time to time. 

5 198.78 Two or more corporate sure - 
ties. A bond executed by two or more 
corporate sureties shall be the joint and 
several liability of the principal and the 
sureties: Provided, That each corporate 
surety may limit its liability in terms 
upon the face of the bond in a definite, 
specified amount, which amount shall 
not exceed the limitations prescribed for 
such corporate surety by the Secretary, 
as set forth in Treasury Department 
Form 356. When the sureties so limit 
their liability, the aggregate of such lim¬ 
ited liabilities must equal the required 
penal sum of the bond. 


5 198.79 Powers of attorney. Powers 
of attorney and other evidence of ap¬ 
pointment of agents and officers to ex¬ 
ecute bonds on behalf of corporate sure¬ 
ties are required to be filed with, and 
passed upon by, the Commissioner of 
Accounts. Surety Bonds Branch. Treas¬ 
ury Department. Such powers and other 
evidence of appointment need not be 
filed with, or submitted to assistant 
regional commissioners. 

5 198.80 Interest in business . The 
surety must have no interest whatever 
in the business covered by the bond. 

5 198.81 Deposit of collateral. Bonds 
or notes of the United States, or other 
obligations which are unconditionally 
guaranteed as to both interest and prin¬ 
cipal by the United States, may be 
pledged and deposited by principals as 
collateral security in lieu of corporate 
sureties. 

§ 198.82 Consents of surety. Con¬ 
sents of surety to a change in the terms 
of a bond must be executed on Form 
1533 in as many copies as are required 
of the bond which they affect, by the 
principal and all sureties with the same 
formality and proof of authority to ex¬ 
ecute as arc required for the execution 
of bonds. Form 1533 will be used by 
obligors on collateral bonds as well as 
those on surety bonds. The Form 1533 
must properly Identify the bond affected 
thereby and state specifically and pre¬ 
cisely what is covered by the extended 
terms thereof. The consent may be exe¬ 
cuted by an agent or attorney In fact 
duly authorized so to do by power of at¬ 
torney filed by the surety with the proper 
assistant regional commissioner: or the 
consent may be executed by the home 
office officials. 

5 198.83 Approval required. No per¬ 
son intending to commence or to con¬ 
tinue the business of producing volatile 
fruit-flavor concentrates shall com¬ 
mence such business until all bonds in 
respect of such business required by 
any provision of law have been approved 
by the assistant regional commissioner. 
(C8A 8tat. 677; 26 U. 8. C. 5511) 

5 198 84 Authority to approve. As¬ 
sistant regional commissioners are au¬ 
thorized to approve all bonds required 
in this part and consents of surety re¬ 
lating thereto. • 

$ 198.35 Cause for disapproval. Bonds 
or consents of surety submitted by any 
person in respect to the business of a 
manufacturer of volatile fruit-flavor 
concentrates, may be disapproved if the 
person giving the same, or owning, con¬ 
trolling. or actively participating in the 
management of such business, shall have 
been previously convicted in a court of 
competent Jurisdiction of: 

<a) Any fraudulent noncompliance 
with any provision of any law of the 
United States, if such provision relates 
to internal revenue or customs taxation 
of distilled spirits, wines, or beer, or if 
such an offense shall have been com¬ 
promised upon payment of penalties or 
otherwise: or 

<b) Any felony under a law of any 
State, Territory, or the District of Colum¬ 
bia, or the United States, prohibiting the 


manufacture, sale, importation, or trans. 
portation of distilled spirits, wine, beer, 
or other intoxicating liquor. 

(68A Slat. 680; 26 U. 8. C. 5551) 

$ 198.86 Appeal to Director. Alcohol 
and Tobacco Tax Division. Where a 
bond or consent of surety is disapproved 
by the assistant regional comm!toner, 
the person giving the bond may appeal* 
from such disapproval to the Director. 
Alcohol and Tobacco Tax Division. 

(68A Stat. 680; 26 V. 8. C. 5551) 

| 108.87 Additional or strengthening 
bonds „ In any case where, in the opin¬ 
ion of the assistant regional commis¬ 
sioner, the penal sum of the bond on file 
and in effect Is not sufficient, the princi¬ 
pal shall give an additional or strcnuth- 
ening bond in a sufficient penal sum, as 
provided in 5 298.67, provided the surety 
thereon U the same as on the bond al¬ 
ready on file and In effect: otherwise, i 
new bond covering the entire amount re¬ 
quired by the assistant regional com¬ 
missioner shall be required Such ad¬ 
ditional or strengthening bonds, being 
filed to Increase the bend liability of the 
principal and the surety, shall not be 
construed in any sense to be sub titute 
bonds, and the assistant regional com¬ 
missioner shall refuse to approve, or 
recommend the approval of any addi¬ 
tional or strengthening bond where any 
notation is made thereon Intended, or 
which may be construed, as a release 
of any former bond, or as limiMnR the 
amount of either bond to less than its 
full penal sum. Additional or strength¬ 
ening bonds must show the current 
date of execution and the effect. v*e date 
in the blank spaces provided therefor. 
Such bonds must have marked thereon, 
by the obligors at the time of execution, 
♦*Additional Bond/' or "Strengthening 
Bond/* 

f 198 88 New? bond. A new bond may 
be required at any time in the discretion 
of the assistant regional commissioner* 
A new bond shall be required immedi¬ 
ately in the case of the insolvency of a 
corporate surety. Executors, adminis¬ 
trators, assignees, receivers, trustees, or 
other persons acting in a fiduciary ca¬ 
pacity. continuing or liquidating the 
business of the principal, must execute 
and file a new bond or obtain the consent 
of the surety or sureties on the existlnf 
bond or bonds. When, in the opinion of 
the assistant regional commissioner, the 
interests of the Government demand it 
or in any case where the security of the 
bond becomes Impaired in whole or m 
part for any reason whatever, the prin¬ 
cipal will be required to give a new bona. 
Where a bond is found to be not a cMVje 
able, the principal shall be required 
file immediately a new and satisfactory 
bond, or discontinue business forth wiul 

$ 198 89 Superseding bond. Where * 
new bond is submitted by the prindpaj 
to supersede a bond or bonds thenJ* 
effect, and such superseding bond r** 
been approved, notice of termination 
the superseded bond may be tosuw 
provided in subpart L of this part * 
perseding bonds must show the currem 
date of execution and the date they 
to be effective, and each such bond so 
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have marked thereon, by obligors at 
Uif time of execution. “Superseding 

Bonds.” 

SUBPART I— PLATS ANO FLOW PLANS 

1 198 95 Plats and flow plans. Every 
person Intending to engage in the busi¬ 
ness of concentrating volatile fruit- 
flavors pursuant to the regulations in 
this part must submit to the assistant 
regional commissioner with his notice. 
Item 27-G. an accurate plat of the con¬ 
centrate plant premises and accurate 
flow plans of the distilling apparatus and 
equipment, in triplicate, conforming to 
the requirements of this subpart. 

(198 96 Preparation. Every plat and 
flow plan shall be drawn to scale. Each 
plat and flow plan shall bear a distinc¬ 
tive title, and the complete name and 
address of the proprietor, enabling ready 
identification. Each sheet of the origi¬ 
nal plats and flow plans shall be num¬ 
bered, the first being designated number 
T*. and the other sheets numbered in 
consecutive order. The dimensions of 
plats and flow plans sh#ll be 15" x 20", 
outside measurement, with a clear mar- 
fin of at least 1 " on each side of the 
drawing, lettering, and writing. Plats 
and flow plans shall be submitted on 
sheets of good quality white paper, trac¬ 
ing cloth, opaque cloth, or sensitized 
linen Plats and flow plans may be orig¬ 
inal drawings, or reproductions made by 
the *'DUtd Process” or by blue or brown 
line lithoprint, if such reproductions are 
clear and distinct. 

1 198 97 Depiction of premises . Plats 
must show the outer boundaries of tfie 
concentrate plant premises, in feet and 
inches, in a color contrasting with those 
nsed for other drawings on the plat, and 
they must contain an accurate depiction 
of the building or buildings comprising 
the premises. The depiction of the 
premises should agree with the descrip¬ 
tion in the notice. Form 27-G. If two or 
more buildings are to be used, they must 
be shown in their relative position and 
the designated name or use of each in¬ 
dicated. Where two or more buildings 
we i^ed for the same purpose, the name 
or each such buildings shall include an 
Rlphabetical designation, beginning with 
“A”. All exterior doors on the first floor 
of each building on the premises will be 
shown on the plat. If the concentrate 
Plant consists of a room or a floor of a 
building, an outline of the building, the 
Precise location and designation of the 
room or floor and the means of ingress 
from and egress to a public street or 
Tsrd shall be shown. 

<«8A 8 tat. 877; 28 U- 6. C. 5511) 

1 198.98 Contiguous premises . The 
Plat must show the relative location of 
Premises on which distilled spirits, 
wines, beer, or other liquors are m&nu- 
or P r<x * uced . stored, used, or 
»cid. contiguous to the concentrate plant 
Premises, and all pipelines and other 
connections, If any. between them, and 
jnc distance they are from each other. 

^ outlines of such contiguous premises 
nd the concentrate plant premises must 
00 ^own in contrasting colors. 
l«A 8UI. 677; 26 U. 3. C. 5511) 


5 198.99 Elcvational flow plans . Ele- 
vational flow plans (diagrams) shall be 
submitted covering: (a) processing ma¬ 
terial system, <b> distilling system, and 
(c). if any. the concentrate receiving 
and storage tank systems. Such flow 
plans shall clearly depict all equipment 
in its relative operating sequence, and 
elevation by floors, with all connecting 
pipelines, valves, flanges, measuring de¬ 
vices. etc. The elevation by floors on the 
flow plans may be indicated by hori¬ 
zontal lines representing floor levels. 
All of the flow plans as a unit must show 
the flow of the processing material and 
the resulting products, from the process¬ 
ing material feed tank through the evap¬ 
orators. stills, condensers, sight boxes, 
and other equipment and the deposit 
and removal of the finished concentrate 
from the concentrate receiving tanks, if 
any. All major equipment, such as 
tanks, evaporators, stills, condensers, 
etc., must be identified on these flow 
plans as to number and use. The eleva¬ 
tions! flow plans must be so drawn that 
all fixed pipelines connected with the 
distilling system may be readily traced 
from beginning to end. and the direction 
of flow through the equipment must be 
indicated by arrows. Other types of 
drawings that clearly depict the infor¬ 
mation required by this section may be 
submitted in compliance with this sec¬ 
tion. 

(68A Stat 877; 26 U. 8. C. 5511) 

1 198.100 Certificate of accuracy. The 
plat and plans shall bear a certificate of 
accuracy in the lower right-hand comer 
of each sheet, signed by the proprietor, 
the draftsman and the assistant regional 
commissioner, substantially in the fol¬ 
lowing form: 


(Name of proprietor) 


(Address) 

Approved: -____ 

(Date) 


(Assistant Regional Commissioner) 
Accuracy certified by: 

(Ntufte and capacity—for 
the proprietor) 


(Draftsman) 

_19_ Sheet No- 

5 198.101 Revised plats and plans. 
The sheets of revised plats and plans 
shall bear the same number as the sheets 
superseded, but will be given a new date. 
Any additional plats and plans shall be 
given a new number in consecutive order, 
or will be otherwise numbered and let¬ 
tered in such manner as will permit the 
filing of the plats and plans in proper 
sequence. 

SUBPART J—REQUIREMENTS GOVERNING 
CHANGES IN NAME. PROPRIETORSHIP, CON¬ 
TROL, LOCATION, PREMISES ANO EQUIP¬ 
MENT 

9 198.110 General requirements. 
Where any change in the location, form, 
capacity, ownership, agency, superin¬ 
tendency, or in the persons Interested in 
the business of operating a concentrate 
plant, is made, written notice must be 
given to the assistant regional commis- 
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sloner within 10 days, and In the form 
prescribed in this subpart. 

Chance in Individual. Firm, or 
Corporate Name 

9 198.111 Notice. Form 27-G. Where 
there is to be a change in the individual. 
Arm. or corporate name of the proprie¬ 
tor, the proprietor must submit, to the 
assistant regional commissioner, notice 
on Form 27-G, in triplicate, covering the 
new name. 

9 198.112 Sign. Where there Is to be 
a change iy the individual, firm, or cor¬ 
porate name of the proprietor, the pro¬ 
prietor must change the concentrate 
plant sign to conform with the provisions 
of Subpart E of this part. 

9 198.113 Records. Where there Is to 
be a change in the individual, firm, or 
corporate name of the proprietor, the 
proprietor must keep records covering 
operations under the new name to con¬ 
form with the provisions of Subpart O 
of this part. 

Chance in Proprietorship 

9 198.114 Notice . Form 27-G. If the 
outgoing proprietor is to discontinue 
permanently the business of concentrat¬ 
ing volatile fruit-flavors, Form 27-G, In 
triplicate, stating thereon the purpose to 
be “Discontinuance of Business/' and 
giving the date of the discontinuance, 
must be filed with the assistant regional 
commissioner. 

9 198.115 Registry of stills. Where 
there is to be a change In proprietorship 
of the concentrate plant, the outgoing 
proprietor must register the stills on 
Form 26. in triplicate. In accordance with 
the provisions of Subpart M of this part. 

9 198.116 Records. Where there Is to 
be a change in proprietorship of the 
concentrate plant, the outgoing proprie¬ 
tor must make appropriate entry in the 
concentrate plant records in accordance 
with the provisions of Subpart O of this 
part. 

9 198.117 Non-fiduciary successor . If 
the change In proprietor Is brought 
about by any means, except by the ap¬ 
pointment of an administrator, execu¬ 
tor, receiver, trustee, assignee, or other 
fiduciary, the successor must qualify in 
the same manner as the proprietor of a 
new concentrate plant, except that he 
may adopt the plat and plans of his 
predecessor as provided in 9 198.119. 

9 198.118 Fiduciary. If the successor 
is an administrator, executor, receiver, 
trustee, assignee, or other fiduciary, and 
intends to manufacture volatile fruit- 
flavor concentrates, he must comply with 
the provisions of Subpart G of this 
part, to the extent that such provi¬ 
sions are applicable. The fiduciary may 
adopt the plat and plans of the prede¬ 
cessor in accordance with 9 198.119. The 
fiduciary must also furnish certified 
copies, in triplicate, of the order of the 
court or other pertinent documents 
showing the qualification as such fidu¬ 
ciary. The effective date of the qualify¬ 
ing documents filed by a fiduciary must 
be the same as the date of the court 
order, or the day specified therein, for 
him to assume control. 
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§ 198.119 Adoption of plat and plans. 
The plat and plans of the concentrate 
plant may be adopted by a successor 
where they clearly describe and depict 
the premises and the building, appa¬ 
ratus, and equipment thereon, to be 
token over by the successor. The adop¬ 
tion by a successor of the plat and plans 
of a predecessor shall be in the form of a 
certificate, in triplicate, in which shall 
be set forth the name of the predecessor, 
the address and number of the concen¬ 
trate plant, the number of each sheet 
comprising each plat and plan covered 
by such certificate, and a statement that 
the concentrate plant premises, and the 
building, apparatus, and equipment 
thereon, are correctly described and de¬ 
picted on such plat and plans. 

§ 198.120 Sign . The successor, If other 
than a fiduciary temporarily operating 
the concentrate plant, must change the 
concentrate plant sign to conform to 
the requirements of Subpart £ of this 
part. 

§ 198.121 Materials and concentrates. 
If processing materials and concentrates 
are received by transfer from the prede¬ 
cessor. the successor must comply with 
the requirements of Subpart O of this 
part. 

Other Changes 

§ 198.122 Change in partnership. 
The withdrawal of one or more members 
of a partnership or the talcing in of a 
new partner, whether active or silent, 
shall constitute a change in proprietor¬ 
ship. Likewise, except as provided in 
§ 198.123, the death, bankruptcy or ad¬ 
judicated insolvency of one or more of 
the partners results in a dissolution of 
the partnership and. consequently, a 
change in proprietorship. Where such a 
change in proprietorship occurs, the suc¬ 
cessor must qualify in the same manner 
as a new* proprietor, except that the suc¬ 
cessor may adopt the plats and plans of 
the predecessor, as provided in § 198.119. 

§ 198.123 Exception occasioned by 
State laws. Where, under the laws of 
the particular State, the partnership is 
not terminated on the death or in¬ 
solvency of a partner, but continues until 
the liquidation of the partnership affairs 
is completed, and the surviving partner 
has the exclusive right to the control and 
possession of the partnership assets for 
the purpose of liquidation and settle¬ 
ment, such surviving partner may con¬ 
tinue to operate the concentrate plant 
for such purpose under the prior quali¬ 
fication of the partnership and the bond 
already on file will be considered suffi¬ 
cient: Provided. That a consent of surety 
wherein the surety and the surviving 
partner agree to remain liable on the 
bond is filed. If such surviving partner 
acquires the business upon completion of 
the settlement of the partnership, he 
must qualify in his own name from the 
date of acquisition and give a new bond 
on Form 1694. The same rule shall apply 
where there is more than one surviving 
partner. 

§ 198.124 Changes in stockholders, 
officers, and directors of corporations. 
The sale or transfer of the capital stock 
of a corporation operating a concentrate 
plant does not constitute a change in the 


proprietorship of such plant. However, 
where the sale or transfer of capital 
stock results in a change in the control 
or management of the business, or where 
there is a change in the officers or direc¬ 
tors. the proprietor, within 10 days, must 
give notice thereef. In triplicate, to the 
assistant regional commissioner. Mere 
change in stockholders of corporations 
not constituting a change in control need 
not be so reported. 

§ 198.125 Reincorporation . Where a 
corporation operating a concentrate 
plant is reorganized and a new charter 
or certificate of incorporation Is secured, 
the new corporation must qualify in the 
same manner as a new proprietor of the 
concentrate plant, except that the new 
corporation may adopt the plat and 
plans of the predecessor, as provided in 
§ 198.119. 

§ 198.126 Change In the location of 
the concentrate plant. The proprietor 
must comply with the applicable pro¬ 
visions of Subparts C through I of this 
part, where there is a change in location. 

§ 198.127 Change in premises. Where 
the concentrate plant premises arc to be 
extended or curtailed, and prior to the 
use of the extended or curtailed prem¬ 
ises. the proprietor must file with the 
assistant regional commissioner an 
amended notice. Form 27-G, and an 
amended plat of the premises as extend¬ 
ed or curtailed. If the plans arc affected 
by the extension or curtailment they also 
must be amended. 

§ 198.128 Changes in eqvipment. 
Where changes are to be made in the 
apparatus and equipment of the distill¬ 
ing department, which changes would 
affect the accuracy of the notice, plat, 
or plans, the proprietor shall first secure 
approval thereof by the assistant re¬ 
gional commissioner pursuant to appli¬ 
cation, In triplicate, setting forth spe¬ 
cifically the proposed changes: Provided. 
That emergency repairs may be made 
without prior approval of the assistant 
regional commissioner. Where such 
emergency repairs are made, the pro¬ 
prietor shall file immediately a report 
thereof, in triplicate, with the assistant 
regional commissioner. Upon comple¬ 
tion of changes In equipment, where 
such changes affect the accuracy of the 
notice, plats, or plans, the proprietor 
must file an amended notice and 
amended plans, except that, in the case 
of minor changes such as general re¬ 
pairs. changes in pipelines, or the addi¬ 
tion or removal of a tank, an amended 
notice and amended plans need not be 
filed immediately: Provided. That the 
assistant regional commissioner may. at 
any time. In his discretion require the 
filing of an amended notice and amended 
plans covering such minor changes. 
Where an amended notice and amended 
plans are not filed immediately upon 
completion of minor changes In equip¬ 
ment. the proprietor must include such 
changes in the next amended notice and 
plans filed by him. 

SUBFART K—ACTION BY ASSISTANT RECIONAt 
COMMISSIONER 

Original Establishments 

§ 198.135 Examination of qualifying 
documents . Upon receipt of notice, plat. 


plans, bonds, and other documents re¬ 
quired by this part, of persons intending 
to engage in the business of producing 
volatile fruit-flavor concentrates, the 
assistant regional commissioner shall 
examine the same to determine whether 
they have been properly executed, and 
whether they reflect compliance with the 
requirements of the law and regulations. 
Where any required document has not 
been filed, or where errors or discrep¬ 
ancies are found in those filed, or where 
the documents filed do not reflect com¬ 
pliance with this part, action thereon 
will be held in abeyance until the omis¬ 
sion or material errors or discrepancies, 
have been rectified, and there has been 
full compliance with all requirements. 


§ 198.136 Inspection of premises , 
Where the required documents have 
been filed in proper form, the assistant 
regional commissioner shall assign an 
inspector to examine the premises, build¬ 
ings. apparatus, and equipment, and de¬ 
termine whether they conform with the 
description thereon in the notice, plat 
and plans, and whether the apparatus 
and equipments and measures of pro¬ 
tection to the revenue afforded meet the 
requirements of the law and regulations. 
The inspector shall observe particularly 
the manner in which the rooms or build¬ 
ings on the premises are separated from 
other premises, or other rooms or build¬ 
ings. the means of communication, of 
Ingress and egress, and the construction 
of the distilling apparatus and equip¬ 
ment. Where the inspection discloses 
minor irregularities-in the qualifying 
documents, or in construction, the in¬ 
spector shall, at the time of the discov¬ 
ery. direct the attention of the proprietor 
to such Irregularities in order that the 
proprietor may correct the discrepancies 
before completion of the inspection. 
Upon completion of the inspection a re¬ 
port thereof shall be submitted to the 
assistant regional commissioner. 

§ 198.137 Inaccurate documents. 
Where the assistant regional commis¬ 
sioner's examination, or the inspector'* 
report, discloses discrepancy 
qualifying documents, the Inaccurate or 
incomplete documents shall be returned 
to the proprietor for correction. A rec¬ 
ord of any bonds so returned shall be 
maintained. 


§ 198.138 Defective construction. 
Where it is found that the const ruction 
of the distilling apparatus or equipment 
does not conform to the requirements of 
the law and regulations, the assistant 
regional commissioner shall inform the 
proprietor concerning the defects, ana 
further action must be held in abeyance 
pending correction thereof. 

1 198.139 Bonds and consents ol 
surety. All bonds and consents of surety 
required to be filed by manufacturers oi 
concentrates shall be approved or disap¬ 
proved by the assistant regional com¬ 
missioner. 


} 198.140 Inquiry by assistant re- 
rional commissioner. Before a P pl r ’ 
ng any bond or consent of surety Rive 
>y any person, in respect to the busm _ 
>f a concentrate manufacturer, the 
tstant regional commissioner shall ma* 
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necessary to ascertain whether 
Cfperson, or any person owning, con- 
Lpjjin*:. or actively participating In the 
jinugeroent or the business has been 
evicted of. or has compromised, an 
jgense of the nature specified In 

1198.141 Approval of bond. If the 
usistant regional commissioner finds 
that the person seeking to qualify as a 
jrcprietor has compiled in all respects 
ftth the requirements of law and this 
jut. he shall note his approval on all 
copies of the bond, and his approval on 
ill copies of the notice, plat, and plans. 

1198.142 Disapproval of qualifying 

ts. If the assistant regional 

commit-:oner finds that the applicant 
bu not complied in all respects with the 
wparements of the law and regulations. 
<r that the person intending to com¬ 
mence business as a manufacturer of 
:«wntrates. or any person owning, con¬ 
trolling. or actively participating in the 
min*cement of such business, has been 
convicted of. or has compromised, an of¬ 
ten« of the nature specified in 9 198.85. 
w. if he finds that the situation of the 
premise, is in other respects such as 
would enable the proprietor to defraud 
the United States, he shall disapprove 
the bond, notice, plat, plans, and other 
documents. 

1 198 143 Appeal to Director . Alcohol 
end Tobacco Tax Division. Where a 
toed or consent of surety is disapproved 
by the assistant regional commissioner. 
m appeal may be taken to the Director, 
Alcohol and Tobacco Tax Division. 

1198.144 Disposition of qualifying 
documents. Where the bond or consent 
of surety Is approved by the assistant 
re&ionai commissioner, he shall assign 
* registry number to the concentrate 
Pbnt. in accordance with the provisions 
of * 198 145. return one copy of the bond, 
notice, plat, plans, and other qualifying 
documents to the proprietor, and au- 
worire the proprietor to commence 
operations. If the bond or consent of 
•urety i disapproved by the assistant 
Jtcional commissioner all copies thereof 
wall be returned to the principal, and 
surety or sureties shall be notified of 
mch action. If the bond or consent of 
w«ty has been disapproved, the assist¬ 
ant regional commissioner shall return 
W 1 copies of other qualifying documents 
^ the proprietor with advice as to the 
™ons for disapproval. 

1 198.145 Registry numbers. Concen- 
tote plants will be numbered serially In 
ne order of their establishment. A 
•wate series of numbers, commencing 
fih l 5 h a n be used for each State, 
irm kP numbers heretofore assigned 
, \ ** stained and new concentrate 
P nts will be assigned new numbers in 
•*W*nce. Registry numbers previously 
10 discontinued concentrate 
no * be assigned to other con- 
u\r p * an **. In the c ^se of a succes- 
u ovcr concentrate plant, or 
co c L “ ere 15 a change in location of tho 
™*ntrate plant within the same State. 
re|?lstry number may be re- 

No 243-s 


FEDERAL REGISTER 

Changes Subsequent to Establishment 

3 198 146 Procedure applicable. The 
provisions of this subpart, respecting the 
action required of assistant regional 
commissioners in connection with the 
establishment of concentrate plants shall 
be followed, to the extent applicable, 
where there is a change in the individual, 
firm, or corporate name of the proprietor, 
or where there is a change in the proprie¬ 
torship. location of premises, distilling 
apparatus and equipment, of the con¬ 
centrate plant, or where operations are 
permanently discontinued. 

Consents or Surety, and Additional and 
Superseding Bonds 

9 198.147 Procedure applicable. The 
procedure prescribed herein for the ap¬ 
proval and disapproval of notices and 
bonds submitted ip connection with the 
establishment of concentrate plants will, 
to the extent applicable, govern the ap¬ 
proval and disapproval of consents of 
surety, and additional and superseding 
bonds. 

SUBPART l—TERMINATION OF BONOS 

9 198.155 Termination of bond. The 
manufacturer’s-bond. Form 1694, will be 
terminated by the assistant regional 
commissioner as to future liability (a) 
pursuant to application by the surety as 
provided in 9 198.156 or (b) pursuant to 
approval of a superseding bond or dis¬ 
continuance of business by the principal. 

9 198.156 Application of surety for 
relief from bond. A surety on any bond 
required by this part may at any time, in 
writing, notify the principal and the 
assistant regional commissioner in whose 
office the bond 1 s on file that he desires, 
after a date named, which shall be at 
least 60 days after the date of such noti¬ 
fication. to be relieved of liability under 
said bond. The notice shall be executed 
in triplicate by the surety, who shall de¬ 
liver one copy to the principal and two 
copies to the assistant regional commis¬ 
sioner. This notice may not be given by 
on agent of the surety unless it Is accom¬ 
panied by a power of attorney, duly exe¬ 
cuted by the surety, authorizing him to 
give such notice, or by a verified state¬ 
ment that such power of attorney is on 
file with the department. The surety 
must also file with the assistant regional 
commissioner an acknowledgement or 
other proof of service of such notice on 
the princip&L 

9 198.157 Extent of release of surety 
from liability . If such notice is not 
thereafter in writing withdrawn, the 
rights of the principal as supported by 
said bond shall be terminated on the 
date named in the notice, and the surety 
shall be relieved from liability for con¬ 
centrates. and fruit Juice or mash, which 
are produced or received wholly subse¬ 
quent to the date named in the notice. 
If the concentrate manufacturer files a 
valid superseding bond on Form 1694 
prior to the date named in the surety’s 
notice, the surety shall also be relieved 
from liability for concentrates and juice 
or mash on hand at the concentrate 
plant on said date. If the principal fails 
to file such superseding bond, the surety, 
notwithstanding his release from lia- 
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blUty as specified above, shall continue 
to remain liable under the bond for all 
concentrates and Juice or mash on hand 
at the concentrate plant on said date, 
until such concentrate and Juice or mash 
have been lawfully disposed of or a new 
bond has been filed by the principal cov¬ 
ering the same. Liability under the 
bond. Form 1694, for concentrate, and 
fruit Juice or mash, produced, received, 
or removed thereunder prior to the date 
named in the surety’s notice shall con¬ 
tinue until such concentrates, and fruit 
juice or mash, are properly accounted 
for according to law and regulations, 
regardless of whether the principal files 
a superseding bond. 

9 198.158 Notice of release of surety 
from liability . If the principal files a 
valid superseding bond prior to the date 
named in the surety’s notice, the assist¬ 
ant regional commissioner shall issue 
"Notice of Release" on Form 1491. Where 
the principal fails to file such superseding 
bond, the assistant regional commis¬ 
sioner shall, by letter, notify the surety 
of such fact and of his continued liability 
under the bond for concentrates and 
juice or mash on hand at the concentrate 
plant on said date. The assistant re¬ 
gional commissioner shall also at such 
time notify the concentrate manufac¬ 
turer that no further operations may 
be conducted at the concentrate plant 
until a valid bond is filed and approved. 

9 198.159 Release of collateral. The 
release of collateral pledged and de¬ 
posited to support bonds required by the 
regulations in this part shall be In ac¬ 
cordance with the provisions of De part- 
ment Circular No. 154. revised (31 CFR 
Part 225), subject to the conditions gov¬ 
erning the issuance of notices on Forms 
1490 and 1491 of the termination of such 
bonds. When the assistant regional 
commissioner determines that there is 
no outstanding liability against the bond, 
he will fix the date or dates on which 
a part or all of the security may be re¬ 
leased. In fixing such date, which ordi¬ 
narily will be not less than six months 
from the date of such determination, the 
assistant regional commissioner shall 
satisfy himself that the Interests of tho 
Government will not be Jeopardized. At 
any time prior to the release of such 
security the assistant regional commis¬ 
sioner may. In his discretion and for 
proper cause, further extend the date 
of release of such security for such addi¬ 
tional length of time as in his judgment 
may be appropriate. 

SUBPART M—SUSPENSION OR DISCONTINUANCE 
OF BUSINESS 

I 198.165 Form of notice. Any pro¬ 
prietor of a concentrate plant desiring to 
suspend operations in connection with 
tho production, use. and removal of con¬ 
centrates for an indefinite period, or for 
a definite period exceeding 15 days, shall 
give notice to such effect, on Form 27-C. 
in triplicate, to the assistant regional 
commissioner, stating when he will sus¬ 
pend operations. The giving of such 
notice will not be required where opera¬ 
tions are temporarily suspended. The 
proprietor shall fix in the notice, the 
time and date when operations shall be 
suspended. 
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9 198.166 Registry of stills. The tem¬ 
porary suspension of operations at a con¬ 
centrate plant does not necessitate re¬ 
registration of sUlls. The operations of 
a concentrate plant by alternating pro¬ 
prietors. where no permanent change in 
ownership occurs docs not require regis¬ 
try of the stills by the proprietors. 
Where there is a change in location or 
use. or a bona fide change in ownership 
of a still, the still must be registered to 
reflect the change. The assistant re¬ 
gional commissioner shall, upon approv¬ 
ing the registration of a still on Form 26, 
return one copy to the proprietor who 
shall retain his copy at the concentrate 
plant premises, available for inspection 
by internal revenue officers, 

SUBPART N—PLANT OPERATIONS 

9 198.170 Compliance vrtth require¬ 
ments of law and regulations. Under no 
circumstances shall any person produce 
concentrates until compliance with all 
the requirements of law and this part, 
and the required notice. Form 27-0. and 
supporting documents have been ap¬ 
proved in accordance with provisions of 
this part. 

i 198.171 Inspection of premises and 
records. All persons manufacturing 
concentrates pursuant to the provisions 
of this part shall permit any internal 
revenue officer to inspect the premises, 
equipment, stocks, and records, at any 
reasonable hour, as well by night as by 
day, as required by law. 

{68A SUt. 636. 077: 26 U. 8. C. 5196. 5511) 
Commencement or Operations 

9 198.172 Processing material. The 
proprietor of a concentrate plant may 
produce processing material on hU 
premises to be used in the manufacture 
of concentrates or such processing ma¬ 
terial may be produced elsewhere and 
transported to the concentrate plant. 
Processing material must be measured 
when produced or, if produced else¬ 
where. when received on the premises. 
The production or receipt of such ma¬ 
terials shall be recorded in a record to be 
maintained by the proprietor, as pro¬ 
vided in $ 198.186. This record shall 
also show the name and address of the 
person from whom received. If proc¬ 
essing material is stored on the premises, 
and it Is desired to remove the same for 
any purpose whatsoever, the proprietor 
shall enter on his record the kind and 
quantity so removed, the name and ad¬ 
dress of the person to whom disposed of, 
and the reason therefor. 

$ 198.173 Use of processing material. 
The proprietor may use processing ma¬ 
terial produced, and received as set forth 
in 9 198.172, tf it contains no more 
alcohol than is reasonably unavoidable. 
To this end. fermented processing ma¬ 
terial must not be used in the manufac¬ 
ture of a concentrate. The proprietor 
must use processing material as soon as 
produced, or as soon thereafter as It Is 
practicable. 

I 198.174 Quantity of processing ma¬ 
terial to be determined. The proprietor 
shall determine the number of gallons 
of processing material fed to the evapo- 
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rotor and shall enter the same on his 
record, as provided in 9 198.186. 

§ 198.175 Quantity and alcohol con¬ 
tent of concentrate produced to be deter¬ 
mined. As to each lot of processing 
material processed, the total quantity of 
concentrate produced therefrom and the 
alcohol content of such concentrate shall 
be determined and recorded. The al¬ 
cohol content shall be determined by the 
use of a standard hydrometer and in 
accordance with the provisions of the 
Gauging Manual (part 186 of this title). 

9 198.176 Removal of concentrate . 
Concentrate which is fit for use as a 
beverage may not be removed from the 
place of manufacture. Such concen¬ 
trate. may. however, be used on the 
premises in the completion of the manu¬ 
facture of any product authorized to be 
made by the provisions of 9 198.26, if 
such products contain less than one-half 
of one percent alcohol by volume. 
Where the alcoholic content of any con¬ 
centrate exceeds six percent but not 
more than fifteen percent of alcohol by 
volume, and it Is desired to remove such 
concentrate from the premises, there 
shall be added to each gallon thereof not 
less than: 

(a) 8 ;v io pounds of sucrose; or 

(b) 2*4 ounces of any one of the 
following: 

(1) Malic acid; 

(2) Citric acid: 

(3) Tartaric acid. 

Concentrate containing not more than 
six percent alcohol by volume may be 
removed from the premises without being 
modified by the addition of any sub¬ 
stance; unless the Director, Alcohol and 
Tobacco Tax Division, finds that the 
concentrate is fit for use as a beverage 
and requires the addition thereto of the 
materials specified in paragraphs (a) or 
(b) of this section. ^ 

9 198.177 Label. Each container of 
concentrate shall have affixed thereto, at 
the time of filling, a label showing: (a) 
The name of the proprietor; (b) the reg¬ 
istry number of the plant and the State 
In which located; and <e> the address 
of the plant, as shown on the notice. 
Form 27-0. 

SUBPART O—PROPRIETOR’S RECOROS AN0 
REPORTS 

9 198.185 General. The proprietor of 
every concentrate plant shall keep com¬ 
mercial records and render reports on 
Form 1695 as hereinafter provided. 

9 198.186 Commercial records. The 
proprietor shall keep commercial records 
showing daily, the production, receipt, 
and use of processing material, the use 
of flashed juice or mash, the production 
of concentrate and the percent, by vol¬ 
ume. of alcohol contained therein, the 
removal or use of concentrates, and the 
removal of articles manufactured from 
juice or mash, and flashed Juice or mash. 
The names and addresses of the persons 
from whom processing materials are re¬ 
ceived and the names and addresses of 
the persons to whom concentrates are 
disposed of shall be shown on these rec¬ 
ords. The commercial records shall also 
show the receipt and use of substances 
that are used to render concentrates un¬ 


fit for use as a beverage in accordance 
with the provisions of 9 198 176. 

9 198.187 Retention of commercial 
records. Commercial records shall be 
maintained on the premiser, available 
for Inspection by internal revenue offl- 
cers at all reasonable hours as provided 
in 9198.171. Such commercial records 
shall be retained as permaner.: records 
for a period of not less than two yean. 

9 198.188 Report , Form 1695. En¬ 
tries on Form 1695 shall be made as in¬ 
dicated by the headings of the various 
columns, and lines, and in accordance 
with the instructions on the form and 
as set forth in this part. The entries 
must be made by the proprietor, or by 
his agent from personal knoui.dRe or 
from data furnished by the proprietor. 
At the close of the month, but in no case 
later than the fifth day of thr succeed¬ 
ing month, the proprietor shall prepare 
and forward an original copy of the 
Form 1695 to the assistant regional com¬ 
missioner. 

9 198.189 Execution. The monthly 
report, Form 1695, shall be signed by the 
proprietor or his authorized urn at and 
shall be verified by a WTitten declara¬ 
tion that it is made under the penalties 
of perjury. Where the report is signed 
by an agent, proper power of attorney 
authorizing the agent to execute the re¬ 
port for the proprietor must be filed in 
triplicate, with the assistant regional 
commissioner. 

(68A 8tat. 749; 26 U. S. C. 6065) 

9 198.190 Permanent record. One 
copy of the Form 1695 shall be retained 
by the proprietor as a permanent record, 
in bound form, for a period not lens than 
two years, and shall be kept on the 
premises available for inspection by in* 
tcrnal revenue officers at all reasonable 
hours. 

9 198.191 Requirements where cha*9* 
in proprietorship occurs. When a suc¬ 
cession or change in the proprietorship 
of the concentrate plant occurs, the 
outgoing proprietor shall enter on hi* 
record. Form 1695. an account of all proc¬ 
essing material and concentrates trani- 
ferred to his successor, who shall in turn 
enter such items on his report, Form 
1695, as received from his predecessor. 
The outgoing proprietor shall moke ap¬ 
propriate notation on all form.- and rec¬ 
ords required to be kept by him showinf 
the change in the proprietor and 
date thereof. 

SUBPART P—MISCELLANEOUS PROVISIONS 

9 198 195 Exceptions to constructio* 
and equipment requirements. TbeDJ- 
rector. Alcohol and Tobacco Tax DW- 
sion, may approve details of cotv-i rucuoc 
and equipment In lieu of thos<* *3*°*"*® 
in this part where it Is shown that » * 
impracticable to conform to thepwj 
scribed specifications, and the P r °P?\j 
construction and equipment wlll r aE ^ 
as much or more security and protec 
to the revenue as is Intended by’ the 
ifleations prescribed in this part 
where such variations will not be con¬ 
trary to any provision of law . wlH ' r ( 
is proposed to substitute construct* 
and equipment for that for which sf& 
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Thursday. December 16, 1954 

gatton* are prescribed, prior approval 
post be obtained in accordance with the 
^visions of g 198.197. 

Su: 680; 28 U. 8. C. 5552) 

I 1198.196 Exceptions to methods of op* 
muon. The Director. Alcohol and To- 
tocco Tax Division, may. in case of 
e©er*ency. approve methods of opera* 
con other than those provided for by 
this part, where it is shown that varia¬ 
tions from the requirements are neces¬ 
sary, will not hinder the effective 
administration of this part, will not 
ieopardixe the revenue, and where such 
iiriitions are not contrary to any pro- 
roion of law. Where It is proposed to 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Certain States 

waster assistance; delineation and 
cnmncmoN of additional counties 

CONTAINED IN DROUGHT AREAS 

Pursuant to Public Law 875. 81st Con- 
tress (42 U. S. C. 1855 et seq.), the 
President determined on the dates indi¬ 
cated that a major disaster occasioned 
by drought existed in the following 
States; 

AUbutta September 18. 1954. 

Atom**. August 7. 1954. 

TUm. July 2i, 1954. 

Utah, October 19. 1954. 

Pursuant to the authority delegated to 
** b >‘ the Administrator. Federal Civil 
Drfer.se Administration (18 F. R 4809; 
JJ P. R. 2148 and 19 F. R. 5364). and for 
we purposes of section 2 <d> of Public 
38. 81st Congress, as amended by 
jTJblic Law 115. 83d Congress, and sec- 
won 301 of Public Law 480. 83d Congress, 
counties in the State of Alabama 
I on September 18, 1954 <19 F. R. 
«43>, as amended (19 F. R. 6557 and 
:? P. R 6836); certain counties in the 
owfe of Arkansas were on August 9. 

and August 13. 1954 <19 F. R. 5388). 
a* amended <19 F. R. 5647; 19 F. R. 6127 
fh 2 9 P * R *551); certain counties in 
me State of Texas were on August 10. 
M <19 p. R. 5155 >. as amended (19 
® I 3861 19 p R 5957; 19 F. R 6127; 
1=2/ R 6417: 19 p - R - 655*7 and 19 F. R. 
ITV'; certain counties in the State 

no « were on October 19, 1954 
™ F R 7110 > determined to be the 
Reeled by the major disaster by 

a ^ or csaid delegations 
£rJr ineftUons and Certifications of 
I*®*** lr * Drought Areas, as above de- 
jenoed are herewith amended by adding 

t*irJ° Un 4 es ' and other areas set forth 
^ ^tes indicated to the major 
areas in the designated States: 
Alabama 

December 6. 1954 
^bour, Rumcil 


FEDERAL REGISTER 

employ methods of operation other than 
those provided for by this part, prior 
approval must be obtained in accord¬ 
ance with the provisions of 3 198.197. 
(68A Stat. 680; 26 U. S. C. 5552) 

i 198.197 Application . A proprietor 
who proposes to employ methods of op¬ 
eration or construction or to install 
equipment, other than as provided in 
this port, shall submit a letterhead ap¬ 
plication so to do. In triplicate, to the 
assistant regional commissioner. Such 
application shall describe the proposed 
variations and state the need therefor. 
Where variations in construction and 
equipment cannot be adequately de¬ 


scribed in the application, drawings or 
photographs shall also be submitted. 
The assistant regional commissioner will 
make such inquiries as arc necessary to 
determine the necessity for the varia¬ 
tions. and whether approval thereof will 
hinder the effective administration of 
this part or result in jeopardy to the 
revenue. On completion of the inquiry, 
the assistant regional commissioner will 
forward two copies of the application to 
the Director. Alcohol and Tobacco Tax 
Division, together with a report of his 
findings and his recommendation. 

(68A Stat. 680; 26 U. 8. C. 5562) 

IP. R. Doc. 54-9062; Plied. Dec. 15, 1954; 
8:47 a. m.J 


NOTICES 


Arkansah 
December 0, 1954 

Randolph. 

Texas 

December 6. 1954 

Ector. La Salle, Uvalde. Wichita. Wilbarger. 
Utah 

December 6, 1954 

Daggett. Emery, and that area of Box 
Eldor county on the ea*t side of the northern 
part of the Great Salt Lake known aa 
•‘Promontory Point.’* 

Done at Washington, D. C„ this 10th 
day of December 1954. 

(seal! True D. Morse. 

Acting Secretary. 

|F. R. Doc. 54-9958: Filed. Dec. 15, 1954; 
8:46 a. m.) 


DEPARTMENT OF COMMERCE 

Bureau of Foreign Commerce 

l Cob© No. 185) 

Lewis C. On 

order conditionally restoring export 

PRIVILEGES 

In the matter of Lewis C. On, 3611 
Sacramento Street, San Francisco. Cali¬ 
fornia; respondent. 

Lewis C. On having complied with the 
provisions of paragraph V of the Order 
Revoking Export Licenses and Denying 
Export Privileges. Case No. 185 (19 F. R. 
4974. August 6 . 1954) by submitting to 
the Director of the Investigation Staff. 
Bureau of Foreign Commerce, an affi¬ 
davit that he has fully and fairly com¬ 
plied with all terms thereof during the 
period from August 2, 1954 until De¬ 
cember 3 . 1954, and that he has not dur¬ 
ing such period knowingly violated any 
provision of the Export Control Act of 
1949. as amended, or any regulations 
issued thereunder; and no facts having 
been brought to the attention of the 
Bureau of Foreign Commerce demon¬ 
strating to the contrary, all export privi¬ 
leges are hereby restored to him, and the 
remaining period of suspension under 


the said order shall be held in abeyance 
subject to the terms and conditions of 
paragraph V of the said order. 

Dated: December 14, 1954. 

John C. Borton. 

Director . 

Office of Export Supply. 

|F. R. Doc. 54-9987; Filed, Dec. 15, 1954; 
8:53 a. m.J 


FEDERAL POWER COMMISSION 

(Docket No. 0-24781 

Public Service Company or Colorado 

NOTICE Or ORDER DIRECTING EXTENSION AND 
PHYSICAL CONNECTION OF FACILITIES AND 
SALE OF NATURAL CAS 

December 9. 1954. 

Notice is hereby given that on Novem¬ 
ber 22. 1954. the Federal Power Commis¬ 
sion issued its order adopted November 
17.1954, directing extension and physical 
connection of facilities and sale of nat¬ 
ural gas in the above-entitled matter. 

I seal 1 Leon M. Fuquay. 

Secretary. 

[P. R. DOC. 54-9963: Filed, Dec. 16. 1954; 
8:47 a. m.) 


(Docket No* 0-2481. 0-2482. 0-2538. O- 

2544. 0-2568. 0-2754. 0 2758. 0-2765. 

0-2774. 0-2825, 0-2831, 0-2833. 0 2849. 

0-2852. 0-31401 

Texas Eastern Transmission Corp. et al. 

NOTICE OF FINDINGS AND ORDERS 

December 9. 1954. 

In the matters of Texas Eastern Trans¬ 
mission Corporation. Docket No. 0-2481: 
Texas Eastern Transmission Corporation 
and Transcontinental Oas Pipe Line Cor¬ 
poration. Docket No. 0-2482; R. H. Ful¬ 
ton. Docket No. 0-2838; Natural Oas 
Pipeline Company of America, Docket 
No. 0-3140; Lowry Oil Company. Docket 
No. G-2544; Tim O. Lowry, et al.. Docket 
No. 0-2568; Pipe Royalty Company, 
Docket No. G-2754; Kerr-McOee Oil In¬ 
dustries. Inc., Docket No. 0-2750. Tas- 
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NOTICES 


cosa Gas Company, Docket No. G-2765; 
M. A. Halsey. Docket No. G-2774; Can- 
dado Production Company, Docket No. 
0-2825; Texas Gulf Producing Company. 
Docket No. 0-2831: Stewarts Creek Gas 
Company, #1, Docket No. G-2833; E. M. 
Davis. Docket No. 0-2849; John A Wal¬ 
ters and O. W. Kershaw, Docket No. 
G-2852. 

Notice is hereby given that on Novem¬ 
ber 22. 1954, the Federal Power Commis¬ 
sion issued its findings and orders 
adopted November 17, 1954, Issuing cer¬ 
tificates of public convenience and ne¬ 
cessity in the above-entitled matters. 

[seal) Leon M. Fuquay. 

Secretary . 

IP. R. Doc. 54-0968; Piled, Dec. 15, 1054; 
8:48 a. m.J 


I Docket No. 0-2888] 

United Gas Pipe Line Co. 

NOTICE or FINDINGS AND ORDER 

December 9. 1954. 

Notice is hereby given that on Novem¬ 
ber 19.1954, the Federal Power Commis¬ 
sion issued Its order adopted November 
17, 1954, issuing a certificate of public 
convenience and necessity in the above- 
entitled matter. 

I seal! Leon M. Fuquay. 

Secretary. 

IP. R. Doc. 54-0067; Piled. Dec. 15, 1054; 
8:48 a. m.J 


|Docket No. O-3038J 
J. M. Huber Corp. 


Applicant’s answer to Northern’ peti¬ 
tion to intervene, filed November 22, 
requests denial of the petition largely on 
the ground that the Commissk>:: lias no 
jurisdiction over the contract between it 
and Northern. 

The Commission finds: 

(1) It is proper and consistent with 
the public Interest that notice of applj. 
cation and order fixing date of hearing 
be published simultaneously. 

(2) Participation of Northern in this 
proceeding may be in the public interest 

The Commission orders: 

(A) Pursuant to the authority con- 
tained in and subject to the jur. diction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act. and the Commission’! 
rules of practice and procedure, a hear¬ 
ing be held on January 4, 1955. at 9:30 
a. m., e. s. t., in the Hearing Room of the 
Federal Power Commission, 441 G Street 
NW„ Washington. D. C.. concerning the 
matters involved and the issues pre¬ 
sented by said applications. 

<B> Northern Natural Gas Company 
be and Is hereby permitted to become 
an intervenor in this proceedii r, subject 
to the rules and regulations of the Com¬ 
mission: Provided, hoicevcr, That the 
participation of Northern shall be 
limited to matters affecting asserted 
rights and interests specifically set forth 
in its petition to intervene: And pro- 
vidcd, further. That the permission 
granted Northern shall not be construed 
as recognition by the Commission that 
it might be aggrieved because of ahy 
order or orders of the Comm > . on en¬ 
tered in this proceeding. 

Adopted: December 8. 1954 

Issued: December 9. 1954. 

By the Commission. 

[SEAL] Leon M. Fuqvat. 

Secretary . 

IP. R. Doc. 54-0969; Filed, Dec. 15. 1954; 

8:49 a. m.) 


(Docket No. 0-38711 
Coleman Gas Co. 

NOTICE OF APPLICATION AND ORDER raO« 
DATE OF HEARING 

Coleman Gas Company (herelnafU* 
called “Applicant” >, an independent pro¬ 
ducer with its principal place of boa- 
ness in Buckhannon. West Virginia, 
on September 29, 1954. application for • 
certificate of public convenience and ne¬ 
cessity. pursuant to section 7 (c> of u* 
Natural Gas Act. authorizing Applicant 
to sell natural gas as hereinafter de¬ 
scribed, subject to the Jurisdiction of w 
Commission, all as more fully repre¬ 
sented In the application. 

Applicant produces natural gas 
Colerlder-Ennbenshue Lease. Buckhkn- 
non District, Upshur County. West 
ginla, which it sells to Equitable uw 
Company for resale in interstate com 
merce. « 

Applicant has requested that its 
cation be heard under the shorten^ 
procedure provided by $ 1*32 
CFR 1.32 <b>) of the Commitun s ruw» 
of practice and procedure. 


(Docket No. G-2497( 

Lone Star Gas Co. 

NOTICE OF FINDINGS AND ORDER 

December 9, 1954. 

Notice is hereby given that on No¬ 
vember 22,1954, the Federal Power Com¬ 
mission issued its order adopted Novem¬ 
ber 17, 1954, issuing a certificate of 
public convenience and necessity and 
authorizing and approving abandon¬ 
ment of facilities in the above-entitled 
matter. 

[seal] Leon M. Fuquay, 

Secretary. 

|P. R. Doc. 54-0064; Piled, Dec. 15. 1054; 8 
8:48 a. m.J 


(Docket No. 0-2545] 

El Paso Natural Gas Co. 

NOTICE OF FINDINGS AND ORDER 

December 9. 1954. 

Notice is hereby given that on Novem¬ 
ber 17.1954, the Federal Power Commis¬ 
sion issued its order adopted November 
17, 1954, issuing a certificate of public 
convenience and necessity in the above- 
entitled matter. 

Leon M. Fuquay, 
Secretary . 

(F. R. Doc. 54-0085; Plied. Dec. 15. 1054; 
8:48 A. m.J 


(Docket No. G-25551 
Amere Gas Utilities Co. 

NOTICE OF ORDER MAKING EFFECTIVE PRO¬ 
POSED GAS TARIFF UPON FILING OF UNDER¬ 
TAKING TO ASSURE REFUND OF EXCESS 
CHARGES 

December 9. 1954. 

Notice is hereby given that on Novem¬ 
ber 22. 1954. the Federal Power Com¬ 
mission issued its order adopted Novem¬ 
ber 17, 1954. making effective proposed 
gas tariff upon filing of undertaking to 
assure refund of excess charges in the 
above-entitled matter. 

[seal] Leon M. Fuquat, 

Secretary. 

(P. R. Doc. 64-0068; Filed. Dec. 15. 1054; 
8:48 a. m.J 


NOTICE OF APPLICATION AND ORDER FIXING 

DATE OF HEARING AND PERMITTING INTER¬ 
VENTION 

Take notice that J. M. Huber Corpora¬ 
tion (Applicant), an independent pro¬ 
ducer with its principal place of business 
in Borger, Texas, filed, on September 24, 
1954, an application for a certificate of 
public convenience and necessity pur¬ 
suant to section 7(c) of the Natural Gas 
Act, authorizing the acts or operations 
hereinafter described. 

Applicant produces natural gas from 
acreage located in the West Panhandle 
Field, Hutchinson and Carson Counties, 
Texas, and delivers and sells such gas to 
Northern Natural Gas Company (North¬ 
ern) at the latter’s 8 and 18-inch pipe 
lines under the terms of a contract for 
the economic life of the 12 wells Involved 
dated April 21, 1936, as amended. The 
current price of gas so sold is 4 cents per 
Mcf at 16.4 psia and deliveries, based on 
ratable takes with other operators in the 
field, totaled 2,978,923 Mcf in 1953. Ap¬ 
plicant delivers such gas by means of 
43.699 feet of 4 to 10-inch pipe line. The 
Panhandle Power and Light Company 
has priority over Northern for not ex¬ 
ceeding 500 Mcf of gas a day for dis¬ 
tribution in Skeilytown. Texas. North¬ 
ern. in its "grandfather” certificate 
Issued April 6. 1943, Docket No. G-280 
(3 FPC 967), was authorized to operate 
the necessary facilities and transport gas 
purchased from Applicant. 

Protest© or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington. D. C., in accordance 
with the rules of practice and procedure 
<18 CFR 1.8 or 1.10) on or before the 
30th day of December 1954. The ap¬ 
plication is on file with the Commission 
for public inspection. 

On October 25. Northern filed a peti¬ 
tion to intervene in this proceeding al¬ 
leging, among other things, that the 
continued sale to it by Applicant is in 
the public interest and that Applicant 
proposes to cancel and terminate the 
sale involved herein effective March 1, 
1955. 1 

1 In separate proceedings. Applicant haa 
Died a ‘ Notice of cancellation of rote sched¬ 
ule covering the sale of natural gas to North¬ 
ern . . ." (Docket No. 0-4957). Northern 
has filed a complaint against the proposed 
abandonment of sale (Docket No. 0-4326), 
a petition to intervene In Docket No. 0-4057, 
and Applicant has filed responses to the 
complaint and petition to intervene. 
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|T kur&day, December 16, 1954 

Commission finds: 
is appropriate, reasonable, and 
■tty* public interest in carrying out the 
I pensions of the Natural Gas Act. and 
I pod cause exists, to give notice of the 
Lgiication filed herein, including pub- 
I: !, he Fkuekal. Register and to 

|h::d a public hearing in the above-cn- 
I titled proceeding, ail as hereinafter pro- 
I tided and ordered. 

<3) This proceeding is a proper one 
IjorcL^ ' >n under the provisions of 
I b 1 of the Commission’s rules of 
I practice t procedure (18 CFH 1.32 
I b Applicant having requested that 
I juapplication be heard under the short¬ 
ly procedure provided for by the 
I ifores&id Pile for noncontested proceed - 
lings: Provided, however. That no re- 
t i .id. protest or petition ts 
| pjgj : n issue of substance. 

The Commission orders: 

<A' Due notice be given including 
|pjb;;c:.ai in the Federal Register, of 
I this notice of application and order 

Pursuant to the authority con- 
Itaioed in and subject to the Jurisdiction 
I conferred upon the Federal Power Com- 
I mission by sections 7. 15 and 16 of the 
IHatural Gas Act. and the Commission’s 
I general rules and regulations, including 
I rules of practice and procedure (18 CFR 
let V a !•• .trmir be held on January 10. 
1 1855. at 9 :30 a. m., e. s. t, in a Hearing 
I Room of the Federal Power Commission, 
|4U G Street NW.. Washington. D. C.. 
I concerning the matters involved In and 
I the Issues presented by the application: 
iProrided, however. That the Commission 
I nay. after a noncontested hearing, 
[forthwith dispose of the proceedings 
Ipanuant to the provisions of ft 1.32 <b> 

| of the Commission s rules of practice and 
| procedure ■ 18CFR 1.32 <b> >. 

( C' Protests or petitions to intervene 
I may be filed with the Commission in ac- 
[cordince with 15 18 and 1.10 of its rules 
of practice and procedure (18 CFR 18 
p 1 1-101. on or before January 4. 1055. 

‘D 1 Interested State commissions may 
Participate as provided by * 5 1.8 and 1.37 
I <p of the Commission's rules of practice 
| ir.d procedure 18 CFR 1.8 and 1.37 (f)>. 

Adopted December 8. 1954. 

Issued December 10. 1954. 

By the Commission. 

lstu.1 Leon M. Fuquay, 

Secretary . 

f* R Doc. 54-0070; Plied, Dec. 15. 1954; 
8:49 a. m.J 


[Docket No. 0-3757| 

State Oil Refining Corp. 

| NOTICE or APPLICATION AND ORDER riXINI 
DATE or HEARING 

I Oil Refining Corpor&tiox 

c * Uec * ‘ Applicant"), an in 
«i*ndent producer with its principa 
» icc of business in Oil City. Pennsyi 
.f: 1 * : I ' ,i on September 30, 1954. ap 
ennv n for a ^rtlflcate of publli 
1 ^ nie (% nce a nd necessity, pursuant U 
r G ' <c> of the Natural Gas Act 


authorizing Applicant to sell natural gas 
as hereinafter described, subject to the 
Jurisdiction of the Commission, all as 
more fully represented in the applica¬ 
tion. 

Applicant produces natural gas In the 
West Union District. Doddridge County, 
West Virginia, which it sells to Equita¬ 
ble Gas Company for resale in interstate 
commerce. 

Applicant has requested that its ap¬ 
plication be heard under the shortened 
procedure provided by 8 1.32 <b) 08 CFR 
1.32 (b>) of the Commission's rules of 
.practice and procedure. 

The Commission finds: 

<1> It is appropriate, reasonable, and 
in the public interest in carrying out 
tiic provisions of the Natural Gas Act. 
and good cause exists, to give due notice 
of the application filed herein, including 
publication in the Federal Register, and 
to hold a public hearing in the above- 
entitled proceeding, all as hereinafter 
provided and ordered, 

(2) This proceeding Is a proper one 
for disposition under the' provisions of 
I 1.32 (b> of the Commission's rules of 
practice and procedure <18 CFR 1.32 
<b)>. Applicant having requested that 
its application be heard under the short¬ 
ened procedure provided for by the 
aforesaid rule for noncontested proceed¬ 
ings: Provided. however. That no request 
to be heard, protest or petition is filed 
raising an issue of substance. 

The Commission orders: 

<A> Due notice be given. Including 
publication in the Federal Register, of 
this notice of application and order. 

<B) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7. 15 and 16 of the 
Natural Gas Act. and the Commission's 
general rules and regulations, including 
rules of practice and procedure < 18 CFR 
Chapter I), a hearing be held on January 
10, 1955. at 9:40 a. m., e. s. t., in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion, 441 G Street NW.. Washington. 
D. C.. concerning the matters involved 
in and the issues presented by the appli¬ 
cation: Provided, however. That the 
Commission may. after a noncontested 
hearing, forthwith dispose of the pro¬ 
ceedings pursuant to the provisions of 
5 1.32 <b> of the Commlssivn's rules of 
practice and procedure (18 CFR 1.32 
(b>>. 

(C) Protests or petitions to intervene 
may be filed with the Commission In ac¬ 
cordance with 5! 1.8 and 1.10 of its r ules 
of practice and procedure (18 CFR 1.8 
and 1.10), on or before January 5. 1955, 

(D> Interested State commissions 
may participate as provided by $4 1.8 and 
1.37 <f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f>>. 

Adopted: December 8. 1954. 

Issued: December 9. 1954. 

By the Commission. 

(seal! Leon M Fuquay, 

Secretary . 

|P. R Doc. 54-9971: Plied. Dec. 15. 1954: 

8:49 a. m.i 


(Docket No. G-3780J 
Albert A. Thornbrough 
notice or application and order fixing 

DATE or HEARING 

Take notice that Albert A. Thorn¬ 
brough (Applicant >. an individual whose 
address is Lakln. Kansas, filed on Sep¬ 
tember 30. 1954. application for a certif¬ 
icate of public convenience and neces¬ 
sity. pursuant to section 7 of the Natural 
Gas Act. authorizing Applicant to make 
sales of natural gas as hereinafter de¬ 
scribed, subject to the jurisdiction of the 
Commission, all as more fully repre¬ 
sented in its application filed herein. 

Applicant produces natural gas in the 
Hugoton Field, Hamilton County. Kan¬ 
sas. which it sells to Colorado Inter¬ 
state Gas Company for resale In inter¬ 
state commerce. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 4th 
day of January 1955. The application 
is on file with the Commission for pub¬ 
lic inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations. 
Failure of any party to appear at and 
participate in the hearing shall be con¬ 
strued as w’aiver of and concurrence in 
omission herein of the intermediate de¬ 
cision procedure. 

The Commission finds: It is proper and 
consistent with the public Interest that 
notice of the application and order fixing 
date of hearing be published simulta¬ 
neously. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing be held on January 10. 
1955. at 9:50 a. m.. e. s. t„ in a Hearing 
Room of the Federal Power Commission, 
441 O Street NW.. Washington, D. C., 
concerning the matters involved and the 
issues presented by such application: 
Provided, however. That the Commis¬ 
sion may. after a noncontested hearing, 
dispose of the proceedings pursuant to 
the provisions of 5 1.30 (c> (1) or (2) of 
the Commission's rules of practice and 
procedure. 

Adopted: December 8. 1954. 

Issued: December 9, 1954. 

By the Commission. 

[seal] Leon M. Fuquay. 

Secretary. 

|F. R Doc, 54-9972; Filed, Dec. 15, 1954: 

8:49 a. m.) 


(Docket No. 0-3834J 
Katie Thurmond Bond 

notice or application and order fixing 
DATE or HEARING 

Take notice that Katie Thurmond 
Bond (Applicant), an individual, whose 







8638 


NOTICES 


address Is 1406 life of America Building, 
Dallas. Texas, filed an application on 
September 30. 1954. for a certificate of 
public convenience and necessity, pur- 
suant to section 7 of the Natural Gas Act, 
authorizing Applicant to make stiles of 
natural gas as hereinafter described, 
subject to the jurisdiction of the Com¬ 
mission. all as more fully represented in 
her application filed herein. 

Applicant produces natural gas In the 
Monroe Field. Ouachita Parish. Louisi¬ 
ana, which she sells to Interstate Natural 
Gas Company for resale in Interstate 
commerce. 

Protests or petitions to Intervene may 
be filed with the Federal Power Com¬ 
mission. Washington. D. C.. In accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
the 4th day of January 1955. The ap¬ 
plication Is on file with the Commission 
for public Inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations. 
Failure of any party to appear at and 
participate in the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the intermediate de¬ 
cision procedure. 

The Commission finds: It is proper 
and consistent with the public Interest 
that notice of the application and order 
fixing date of hearing be published 
simultaneously. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act. and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing be held on January 
12. 1955. at 9:30 a. m., e. s. t., in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion. 441 G Street NW„ Washington. 
D. C.. concerning the matters involved 
in and the issues presented by such ap¬ 
plication: Provided, however . That the 
Commission may, after a noncontested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of 8 1.30 (c) (1) 
or (2) of the Commission’s rules of 
practice and procedure. 

Adopted: December 8. 1954. 

Issued: December 10. 1954. 

By the Commission. 

[seal] Leon M. Fuquat. 

Secretary, 

IF. R. Doc. 54-9973; Filed. Dec. IS; 1954: 

8:50 a. m. J 


(Docket No. 0-39111 
Paul E. Kahle 

NOTICE OP APPLICATION AND ORDER FIXING 
DATE OF REARING 

Take notice that Paul E. Kahle (Appli¬ 
cant), an individual, whose address Is 
Duke Center, McKean County, Pennsyl¬ 
vania. filed an application on October 1, 
1954, for a certificate of public conven¬ 
ience and necessity, pursuant to section 7 
of the Natural Gas Act. authorizing 
Applicant to make sales of natural gas 
as hereinafter described, subject to the 


jurisdiction of the Commission, all as 
more fully represented In his application 
filed herein. 

Applicant produces natural gas In the 
Ellisburg Field. McKean County. Penn¬ 
sylvania. which he sells to North Penn 
Gas Company for resale in interstate 
commerce. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington. D. C.. in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10 > on or before the 4th 
day of January 1955. The application 
is on file with the Commission for public 
inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations. 
Failure of any party to appear at and 
participate in the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the intermediate de¬ 
cision procedure. 

The Commission finds: It is proper 
and consistent with the public interest 
that notice of the application and order 
fixing date of hearing be published 
simultaneously. 

The Commission orders: Pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act. and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing be held on January 12. 
1955, at 9:40 a. m., e. a t., in a Hearing 
Room of the Federal Power Commis¬ 
sion. 441 G Street NW., Washington. 
D. C.. concerning the matters involved 
in and the issues presented by such ap¬ 
plication: Provided, however . That the 
Commission may, after a noncontested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of 5 130 (c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. 

Adopted: December 8. 1954. 

Issued: December 9, 1954. 

By the Commission. 

[seal] Leon M. Fuquat. 

Secretary, 

(F. R. Doc. 54-9974; Filed. Dec. 15. 1954; 

8:50 a. m.] 


| Docket No. O 40371 
Frank and Raymond Bixby 
notice or application and order fixing 

DATE OF HEARING 

Take notice that Frank and Raymond 
Bixby (Applicant), a partnership with its 
principal office in Shinglehouse. Penn¬ 
sylvania, filed on October 4, 1954. appli¬ 
cation for a certificate of public con¬ 
venience and necessity, pursuant to 
section 7 of the Natural Gas Act. author¬ 
izing Applicant to make sales of natural 
gas as hereinafter described, subject to 
the jurisdiction of the Commission, all as 
more fully represented in its application 
filed herein. 

Applicant produces natural gas from 
wells located adjacent to Sharon Center. 
Potter County, Pennsylvania, which it 


sells to Empire Gas and Fuel Company 
for resale In Interstate commerce. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D. C., in accordance 
wit h the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 4Uj 
day of January 195b. The application is 
on file with the Commission for public 
inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations. 
Failure of any party to appear at and 
participate in the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the intermediate de¬ 
cision procedure. 

The Commission finds: It 1* proper and 
consistent with the public Interest that 
notice of the application and order fbung 
date of hearing be published simulta¬ 
neously. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing be held on January 12, 
1955, at 9:50 a. m., e. s. t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW.. Washington. D C„ 
concerning the matters involved and the 
issues presented by such application: 
Provided . however , That the Commis¬ 
sion may. after a noncontested hearing, 
dispose of the proceedings pursuant to 
the provisions of 8 1.30 (c) (1) or (2) o t 
the Commission’s rules of practice and 
procedure. 

Adopted: December 8, 1954. 

Issued: December 10, 1954. 

By the Commission. 

[seal] Leon M. Fuquat, 

Secretary . 

|F. R. Doc. 54-9975; Filed. Dec. 15, W* 
8:50 a. m.J 


| Docket No. 0-41301 
Lester Davidson L Co. 

NOTICE OF APPLICATION AND ORDER mWC 
DATE OF HEARING 

Take notice that Lester Davidson * 
Company (Applicant), a 
with its principal office in Glenviile, Wen 
Virginia, filed on October 4. 1954. appli¬ 
cation for a certificate of public convwj 
ience and necessity, pursuant to section! 
of the Natural Gas Act. authorizing Ap¬ 
plicant to make sales of natural gtf 
hereinafter described, subject to m 
Jurisdiction of the Commission.on mm 
more fully represented in its application 
filed herein. t 

Applicant produces natural ^ 
Walter L. Moore Field. Gilmer Count* 
West Virginia, which it sells to Carney 
Natural Gas Company for resale in in¬ 
terstate commerce. 

Protests or petitioas to intervene mo. 
be filed with the Federal Power ^ 
mission. Washington. D. C.. in acco^J 
ance with the rules of practice 
procedure (18 CFR 18 or 110) 0® 
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before the 4th day of January 1955. The 
application is on file with the Commis- 
jjon for public inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations, 
pillore of any party to appear at and 
participate in the hearing shall be con- 
jttued as waiver of and concurrence In 
omission herein of the intermediate de¬ 
cision procedure. 

The Commission finds: It Is proper 
iod consistent with the public interest 
that notice of the application and order 
fixing date of hearing be published 

iimultaneously. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
FWeral Power Commission by sections 
7 and 15 of the Natural Oas Act. and 
the Commission’s rules of practice and 
procedure, a hearing be held on January 
14. 1955. at 9:30 a. m.. e. s. t.. in a Hear¬ 
ing Room of the Federal Power Com¬ 
mit ion. 441 O Street MW.. Washington. 
D C., concerning the matters involved 
and the issues presented by such appli¬ 
cation: Provided, hotccver, That the 
Commission may. after a noncontested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of S 1.30 (c) Cl> 
or <2> of the Commission’s rules of 
practice and procedure. 

Adopted: December 8. 1954. 

Issued: December 10. 1954. 

By the Commission. 

(seal 3 Leon M. Fuqua y, 

Secretary . 

|P. R Doc. 64-0976: Filed. Dec. 16. 1964; 

8:60 a. m.| 


(Docket No. 0-43521 
Boyce Dotson et al. 

NOTICE or APPLICATION AND ORDER FIXING 
DATE OP HEARING 

Boyce Dotson et al. (hereinafter called 
“Applicant*"), an independent producer 
who?e address Ls Pennsboro. West Vir- 
linla. filed, on October 11. 1954. appli¬ 
cation for a certificate of public con¬ 
venience and necessity, pursuant to 
*c*on 7 (c) of the Natural Oas Act. 
authorizing Applicant to sell natural gas 
a ' hereinafter described, subject to the 
Jurisdiction of the Commission, all as 
more fully represented in the applica¬ 
tion 

Applicant produces natural gas from a 
£*11 located on the T. V. Smith Farm. 
Central District, Doddridge County. West 
Virginia, which it sells to Carnegie Nat¬ 
ural Gas Company for resale in inter- 
*wte rommerce. 

Applicant has requested that its appli¬ 
cation be heard under the shortened 
Picture provided by 5 1.32 <b> (18 
crR 1.32 (b>) of the Commission’s rules 
or Practice and procedure. 

The Commission finds: 

11 te appropriate, reasonable, and 
mine public interest in carrying out the 
.L°r ,ona °* Natural Gas Act. and 
cause exists, to give due notice of 

ie application filed herein, Including 


FEDERAL REGISTER 

publication In the Federal Register, and 
to hold a public hearing in the above- 
entitled proceeding, all as hereinafter 
provided and ordered. 

(2) This proceeding is a proper one 
for disposition under the provisions of 
5 1.32 (b> of the Commission’ s rul es of 
practice and procedure (18 CFR 1.32 
(b)), Applicant having requested that its 
application be heard under the shortened 
procedure provided for by the aforesaid 
rule for noncontested proceedings: Pro¬ 
vided. however . That no request to be 
heard, protest or petition is filed raising 
an Issue of substance. 

The Commission orders: 

(A> Due notice be given, including 
publication In the Federal Register, of 
this notice of application and order. 

<B) Pursuant to the authority con¬ 
tained in and subject to the Jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7. 15 and 16 of the 
Natural Gas Act. and the Commission’s 
general rules and regulations, including 
rules of practice and procedure (18 CFR 
Ch. I). a hearing be held on January 14. 
1955. at 9:40 a. m.. e. s. t.. in a Hearing 
Room of the Federal Power Commission. 
441 G Street NW., Washington, D. C.. 
concerning the matters involved in and 
the issues presented by the application: 
Provided, however . That the Commission 
may, after a noncontested hearing, 
forthwith dispose of the proceedings pur¬ 
suant to the provisions of 5 1*32 (b) of 
the Commission’s rules of practice and 
procedure (18 CFR 1.32 (b)). 

<C> Protests or petitions to intervene 
may be filed with the Commission in 
accordance with 55 1.8 and 1.10 o f its 
rules of practice and procedure (18 CFR 
1.8 and 1.10), on or before January 4, 
1955. 

(D> Interested State commissions 
may participate as provided by 55 18 and 
1.37 (f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 <f)). 

Adopted: December 8. 1954. 

Issued: December 10. 1954. 

By the Commission. 

[seal! Leon M. Fuquay. 

Secretary, 

|P. R Doc. 54 9977. Filed. Dec. 15. 1954; 

8:51 a. m | 


(Docket No®. 0-4612. 0-4&I3. 0-46141 

Southern Union Oas Co. and Aztec Oil it 
Gas Co. 

NOTICE or APPLICATIONS AND ORDER CONSOL¬ 
IDATING PROCEEDINGS AND FIXING DATE OF 
HEARING 

In the matters of Southern Union Gas 
Company, Docket Nos, 0-4612 and G- 
4613: Aztec Oil ft Gas Company. Docket 
No. G-4614. 

Southern Union Gas Company (South¬ 
ern Union) a Delaware corporation hav¬ 
ing its principal office in Dallas, Texas, 
filed on November 5,1954, an application. 
Docket No. G-4612, for a certificate of 
public convenience and necessity pursu¬ 
ant to section 7 (c) of the Natural Oas 
Act authorizing Southern Union to con¬ 
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tinue the sale of natural gas to El Paso 
Natural Gas Company (El Paso* for re¬ 
sale in Interstate commerce. This gas, 
which Southern Union sells to El Paso, is 
produced from the Bianco-Mesaverde 
gas pool in San Juan and Rio Arriba 
Counties, New Mexico, and from the 
Aztec-pictured cliffs gas pool in San Juan 
County. New Mexico. 

Aztec Oil it Gas Company (Aztec) a 
Delaware corporation having its princi¬ 
pal office in Dallas. Texas, filed on No¬ 
vember 5. 1954, an application. Docket 
No. 0-4614, for a certificate of public 
convenience and necessity pursuant to 
section 7 (c) of the act authorizing Aztec 
to make the aforesaid natural gas sales 
and service to El Paso. Concurrently, 
Southern Union filed application. Docket 
No. G-4613. for authority to discontinue 
and abandon its aforesaid natural gas 
sales and service to El Paso in lieu of the 
authorization requested by Southern 
Union in Docket No. G-4612. 

Southern Union and Aztec (Appli¬ 
cants) have requested that their appli¬ 
cations be heard under the shortened 
procedure provided by 5 1 32 (b) (18 
CFR 1.32 (b)) of the Commission’s rules 
of practice and procedure. 

The Commission finds: 

(1) It is appropriate, reasonable, and 
In the public interest in carrying out the 
provisions of the Natural Gas Act, and 
good cause exists, to give due notice of 
the applications filed herein, including 
publication in the Federal Register, to 
consolidate the above-entitled proceed¬ 
ings, and to hold a public hearing in the 
above-entitled proceeding, all as herein¬ 
after provided and ordered. 

(2) These are proper proceedings for 
disposition under the provisions of 

5 1.32 (b> of the Commission’ s rul es of 
practice and procedure (18 CFR 1.32 
(b)>. Applicants having requested that 
their applications be heard under the 
shortened procedure provided for by the 
aforesaid rule for noncontested proceed¬ 
ings: Provided . however . That no re¬ 
quest to be heard, protest or petition is 
filed raising an issue of substance. 

The Commission orders: 

(A) Due notice be given, including 
publication in the Federal Reglster, of 
this notice of applications and order. 

(B> The aforesaid proceedings on ap¬ 
plications filed in Docket Nos. G-4612. 
0-4613. and 0-4614, be and the same 
hereby arc consolidated for the purpose 
of hearing. 

(C) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7, 15 and 16 of the 
Natural Gas Act. and the Commission's 
general rules and regulations, inclu ding 
rules of practice and procedure (18 CFR 
Ch. I). a hearing be held on December 
27, 1954. at 9:30 a m., e. s. t.. in a Hear¬ 
ing Room of the Federal Power Com¬ 
mission. 441 O Street NW., Washington, 
D. C.. concerning the matters involved 
in and the issues presented by the ap¬ 
plications: Provided, however , That the 
Commission may, after a noncontested 
hearing, forthwith dispose of the pro¬ 
ceedings pursuant to the provisions of 

6 1.32 (b> of the Commission’s rules of 
practice and procedure (18 CFR 1.32 
(b)>. 
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(D) Protests or petitions to intervene 
may be filed with the Commission In 
accordance with 1.8 and 1.10 of its 
rules of practice and procedure <18 CFR 
1.8 and 1.10), on or before December 
23. 1954. 

(E) Interested State commissions may 
participate as provided by 8$ 1.8 and 1.37 
<f > of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f) )• 

Adopted: December 8. 1954. 

Issued: December 10. 1954. 

By the Commission. 

[seal] Leo* M. Fuquay. 

Secretary. 

[P. R. Doc. 54-0978; Piled, Dec. 15. 1054; 

8:51 a. m.J 


GENERAL SERVICES ADMIN¬ 
ISTRATION 

Secretary of Defense 

DELEGATION OF AUTHORITY WITH RESPECT 

TO DISPOSAL OF STEEL STORAGE BUILDING 

LOCATED AT PLANCOR 145. THE CHAMPION 

MACHINE PORCINO COMPANY, CLEVELAND, 

onio 

1. Pursuant to authority vested in me 
by the provisions of the Federal Prop¬ 
erty and Administrative Services Act of 
1949, as amended <hereinafter referred 
to as "the act"), authority is hereby 
delegated to the Secretary of Defense to 
determine that the steel storage building, 
containing approximately 5,500 square 
feet, located at Plancor 145, Cleveland. 
Ohio, is not required for the needs and 
responsibilities of Federal agencies, and 
to dispose of such building by negotiated 
sale upon such terms as may be deemed 
advantageous to the United States. 

2. Prior to such determination and 
disposal of the building, the Secretary of 
Defense shall take such steps as may be 
appropriate to determine whether any 
Federal agency has need therefor and, if 
so. shall transfer such building to such 
agency upon such terms as to reimburse¬ 
ment as may be prescribed in accordance 
with the provisions of section 202 <a) of 
the act, as amended. 

3. The Secretary of Defense shall sub¬ 
mit to the appropriate Committees of 
Congress an explanatory statement of 
the type required by section 203 <e> of 
the act, as amended, at least thirty (30) 
days prior to the consummation of any 
sale negotiated hereunder. A copy of 
each such statement shall be furnished 
to this Administration. 

4. The authority delegated herein may 
be rcdclegated to any officer or employee 
of the Department of Defense. 

5. This delegation of authority shall be 
effective as of the date hereof. 

Dated: December 10, 1954. 

Al E. Snyder. 
Assistant Administrator . 

IF. R. Doc. 54-10003: Filed, Dec. 14. 1954; 

4:12 p. m.J 


DEPARTMENT OF THE INTERIOR 

Geological Survey 

California, Montana, New Mexico, 
Wyoming 

DEFINITION OF KNOWN GEOLOGIC STRUC¬ 
TURES OF PRODUCING OIL AND GAS FIELDS 

Former paragraph <c> of $ 227.0, Part 
227, Title 30. Chapter II, Code of Federal 
Regulations <1947 Supp.), codification of 
which has been discontinued by a docu¬ 
ment published in Part II of the Federal 
Register dated December 31, 1948. is 
hereby supplemented by the addition of 
the following list of structures defined' 
effective as of the dates shown. 

(1) California 


Same of Field and 

Effect toe Date Acreage 

Maine prairie Southwest field, Feb¬ 
ruary 9. 1952..— 540 

(4) Montana 

Bowdoln field. September 16. 1954.. 223.503 
Bowes field. November 22. 1054—_ 9. 519 

(5) New Mexico 

Denton field. July 15. 1954.— 5.877 

Lazy J field. November 15. 1954_ 2. 680 

Malaga field. March 15. 1953_— 1.238 

McMillan field. December 29. 1053 — 756 

(0) Wyoming 

Axh Creek field. June 12. 1954.. 1.447 

Clare ton field. September 15, 1954— 43.447 
Olenrock field. October 19, 1954.... 025 

Grass Creek field. June 28, 1954-- 6. 516 

Happy 8prlnga field, January 19, 

1954--—.- 2.720 

Much Creek field. April 17. 1954— 12,721 

Sage Creek field. October 19. 1954... 1.528 

Salt Creek field. November 22. 1954 . 24.903 

Skull Creek field. October 10. 1954 — 3,200 

Southeast Skull Creek field. October 

19. 1954. - 480 

South Olenrock field. October 13, 

1954. — 8.617 

West Sussex field, July 5. 1954- 3.926 


Thomas B. Nolan, 
Acting Director . 

[F. R. Doc. 54-9960; Filed, Dec. 16. 1954; 
8:46 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

(File Noe. 54-173. 54-191J 

Standard Gas and Electric Co. and 
Philadelphia Co. 

order approving amendments to plans 
December 10,1954. 

In the matter of Standard Gas and 
Electric Company and Philadelphia 
Company, Flic No. 54-191; Philadelphia 
Company and Standard Gas and Electric 
Company. File No. 54-173. 

Standard Gas and Electric Company 
("Standard"), a registered holding com¬ 
pany, having filed an application with 
the Commission for approval of certain 
amendments, designated as Step m-A, 
to Its pending plans, under section 11 (e) 
of the Public Utility Holding Company 
Act of 1935 ("act"), providing, among 
other things, for (a) the distribution 
by Standard's subsidiary. Philadelphia 
Company ("Philadelphia"), a registered 


holding company, to Standard of 224.(57 
additional shares of comm n stock of 
Duquesnc Light Company ("DuQuesuo 
and the distribution by Standard to m 
stockholders of 216.260.7 shares of Dy- 
quesne stock on the basis of one-tenth 
share of such stock for each share of 
common stock of Standard and <t» the 
amendment of Standard s Certificate of 
Incorporation to change its out*landing 
shares of no par value common stock into 
an equal number of shares of $1 par value 
stock and to reduce its common stock 
stated capital from $21,626,070 to $2,162.- 
607: and 

Standard having requested that the 
Commission's order to be entered herein 
become effective upon issuance and that 
such order contain recitals in accordance 
with the requirements of sections 1011 
through 1083 of the Internal Revenue 
Code of 1954 and section 4362 <b) (2) 
thereof; and 

Due notice having been given of the 
filing of the application by Standard &r4 
a hearing In connection therewith not 
having been requested or ordered by the 
Commission; and the Commission hav¬ 
ing considered the record in this matter 
and having this day filed its Memo¬ 
randum Opinion herein findtug that the 
particular transactions spec ified in Step 
IH-A are necessary to effectuate the 
provisions of section 11 <b> of the act 
and fair and equitable to the ptrrww 
affected thereby: 

It is ordered. Pursuant to section 11 
(ei and the other applicable provision! 
of the act. that said Step III-A be, icd 
it hereby Is, approved, effective forth¬ 
with and subject to the terms und con¬ 
ditions contained In Rule U-24 of the 
general rules and regulations promul¬ 
gated under the act and to the following 
additional conditions and reservation# 
jurisdiction: 

1. That Standard and Philadelphii 
shall pay only such fees and expect*to 
connection with Step III-A and the pro¬ 
ceedings relating thereto as the Ocm- 
mtsslon may approve on appropriate 
application made to it. and jumdJctk* 
hereby is specifically reserved tod##*® 
mine the reasonableness and appropn- | 
ate allocation of all fees and expense* 
and other remuneration Incurred or to 
be incurred in connection with said Step 
III-A, the transactions incident therm 
and the proceedings thereon and relax* 
thereto. 

2. That Jurisdiction be. and It bcrrtjf 
is, specifically reserved with respect w 

the following additional mnttro: 

(a) The supervision of efforts to 
all persons entitled to distribution* 

Step III-A. . __ 

<b> The appropriateness of the ac¬ 
counting entries to be made by 
ard and Philadelphia in recording 
transactions incident to the 
tion of Step ni-A. 

<c) The terms, conditions, and pro* 
cod u res under which the Distriton*. 
Agent provided for in Step W-A 
convert into cash any share* of 
common stock for the purpose of earn¬ 
ing out the provisions of Step ul-A- 

<d) The entertaining of such 
proceedings, entering of such 
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I criers and the taking of such further 
Cjtew as may be necessary or approprl- 
I %'jt m connection with Step ni-A. the 
I cinsactions incident thereto and the 
lacsammatkm thereof. 

I H if further ordered and recited, That 
llQ gtand transactions involved in 
’fcccoiuummatlon of the distribution by 
IfUkdelphia to Standard of 224.467 
ihirea o i common stock of Duquesne and 
distribution by Standard to the hold¬ 
er of Us common stock of l/10th of a 
ina* of the common stock of Duquesne 
f*c each share of common stock of 
(standard held by them, pursuant to 
Sicp IH-A. including particularly the 
tanifm conveyances, issuances, ex¬ 
changes, expenditures, distributions and 
receipts hereinafter described and re¬ 
tted in subparagraphs I through IV be¬ 
ta*, are hereby authorized and approved 
sad are necessary and appropriate to 
tfectuate the provisions of section 11 
W of the act. all in accordance with the 
aeonlnfl and requirements of sections 
mi through 1083 of the Internal Reve- 
we Code of 1854. and section 4382 (b> 
thereof, the stock and securities and 
other property to be transferred, con- 
rcred, Issued, exchanged, distributed aud 
1 received upon such transactions, and the 
! expenditures to be made, being specified 
and itemized as follows: 

I The transfer and distribution by 
Philadelphia to Standard as the holder of 
all of the common stock of Philadelphia 
without the surrender by Standard of 
any of its shares of common stock of 
Philadelphia, of 224.467 shares of com¬ 
mon stock of Duquesne, to be represented 
byCerUflcateNo. PU 29 registered in the 
name of Philadelphia. 

H The transfer and distribution by 
Standard to the holders of its common 
stock, without the surrender by the hold¬ 
er of such common stock of Standard of 
any of their shares of such common 
stock, of an aggregate of 216,260.7 shares 
of common stock of Duquesne. in the ra¬ 
tio of l/ioth of a share of common stock 
of Duquesne for each share of common 
«ock of Standard held by such stock¬ 
holders: said shares of common stock of 
Duque&ne so to be distributed by Stand- 
aid to be represented by Certificate No. 
PU 31 for 216,261 shares to be registered 
to tbe name of Standard, which, in ac¬ 
cordance with Step m-A. are to be trans¬ 
ferred to the Distribution Agent referred 
to in said Step m-A and held in the 
form of a certificate or certificates regis- 
tered in the name of said Distribution 
Agent or its nominee, the shares to be 
transferred and distributed by said Agent 
Jo holders of common stock of Standard 
to be represented by certificates Issued 
against, and upon transfer by said Agent 
or part of the shares represented by. such 
certificate or certificates so to be regis¬ 
tered in the name of said Agent or its 
nominee, any fraction of a share of com¬ 
mon stock of Duquesne distributable to 
foyholder of common stock of Standard 
jo t* represented by an Order Form as 
Provided in said Step III-A. 

j The transfer and delivery by 
to said Distribution Agent of 
}? a 216 261 shares of common stock of 
<to be represented by Certifi- 
N 0 pu 31 registered in the qame of 
standard) referred to in subparagraph 
No. 


FEDERAL REGISTER 

IT above; the transfer of said certificate 
for said common stock of Duquesne to 
and the registration of said stock in the 
name of said Agent or its nominee: the 
transfer and delivery by said Agent to 
the holders of common stock of Stand¬ 
ard. subject to acknowledgment by them 
of receipt of notice to the extent pro¬ 
vided in said Step m-A, of said common 
stock of Duquesne in the ratio of l/10th 
of a share of Duquesne common stock 
for each share of common stock of 
Standard held of record on the distribu¬ 
tion record date as provided for by said 
Step m-A: the Issuance and delivery by 
said Agent to such holders of common 
stock of Standard, in lieu of any frac¬ 
tional shares of common stock of 
Duquesne to which they w r ould otherwise 
be entitled, of Order Forms in respect of 
fractional shares of Duquesne common 
stock, as provided in said Step III-A: 
the transfer of fractional interests in 
Duquesne common stock represented by 
such Order Forms upon the sale thereof 
by said Agent for the account of the 
holders of sold Order Forms: the trans¬ 
fer and delivery by said Agent to the 
holders of Standard common stock of 
shares of common stock of Duquesne to 
which they are entitled upon presenta¬ 
tion (within the period provided in said 
Step III-A) of Order Forms directing the 
purchase of the additional fractional in¬ 
terest required to aggregate a full share: 
the sale, transfer and delivery by said 
Agent, after the expiration of 60 days 
from the effective date of the said Step 
m-A, of shares of common stock of 
Duquesne held in respect of fractional 
interests; ond the payment by said Agent 
to such holders of common stock of 
Standard, at the time of delivery and 
transfer by it of shares of common stock 
of Duquesne as above provided and/or. 
as to shares of common stock of 
Duquesne previously held in respect of 
said Order Forms, after the expiration 
of 60 days from the effective date of said 
Step m-A. of any amounts paid or pay¬ 
able to said Agent as dividends upon the 
shares so delivered or upon the portions 
of the shares previously held in respect 
of said fractional interests, plus their 
pro rata share, if any, of the proceeds of 
sale of any shares held for such frac¬ 
tional Interests and so sold, less any 
taxes which may have been imposed or 
paid thereon. 

IV. The sale, transfer and delivery by 
said Agent, on or after the cut-off date 
provided in said Step m-A, of all certif¬ 
icates for shares of common stock of 
Duquesne then held by such Agent: and 
the delivery by said Agent of the cash 
received upon such sale or sales, together 
with all cash received by said Agent as 
dividends or otherwise upon any shares 
of common stock of Duquesne or received 
by said Agent upon the sale of shares of 
such common stock held In respect of 
fractional interests. <1) to Standard, or 
(2). in the event that Standard shall 
have been liquidated or dissolved or oth¬ 
erwise disposed of. to the Exchange or 
other Agent provided for by Standard's 
pending plan for compliance with section 
U (b) of said act (File No. 54-191) or 
any amendment thereof for distribution 
to the holders or former holders of com¬ 
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mon stock of Standard who may be en¬ 
titled to receive the residual assets of 
Standard under said plan. 

By the Commission. 

[seal] Orval L. DuBoxs. 

Secretary. 

IF. R. Doc. 54-9080: Filed. Dec. 15. 1954; 
8:51 a. m.J 


{File No. 70-3286! 

New England Electric System 

SUPPLEMENTAL ORDER RELEASING JURIS¬ 
DICTION WITH RESPECT TO CERTAIN FEES 


AND EXPENSES 


December 10. 1954. 


The Commission on September 14. 
1954, having issued its order herein 
pursuant to sections 7 and 12 of the 
Public Utility Holding Company Act of 
1935 and Rules U-42 and U-50 promul¬ 
gated thereunder authorizing the issu¬ 
ance and sale by New England Electric 
System CNEES*'). a registered holding 
company, of 910,883 additional shares 
of common stock pursuant to a rights 
offering: and % 

The Commission in said order having 
reserved Jurisdiction with respect to the 
fees and expenses of the First Boston 
Corporation, financial adviser to NEES, 
and Simpson Thacher & Bartlett, counsel 
for the underwriters; and 

The record having been completed 
with respect to the fee of the First 
Boston Corporation in the amount of 
$20,000 plus expenses not to exceed 
$4,000 and the fee of Simpson Thacher 
& Bartlett in the amount of $8,500 plan 
expenses of $250 and reimbursement of 
filing fees and expenses in connection 
with the qualification of said common 
shares under the security laws of various 
states; and 

The Commission having examined the 
record with respect to the aforesaid fees 
and expenses and finding that the 
amounts proposed to be paid arc not 
unreasonable and that it is appropriate 
in the public interest to release the 
jurisdiction heretofore reserved: 

It is ordered . That the Jurisdiction 
heretofore reserved with respect to the 
payment of the aforesaid fees and ex¬ 
penses be, and the same hereby is. re¬ 
leased. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

IF. R. Doc. 54-9979; Filed. Dec. 15. 1954; 
8:51 a. m.| 

INTERSTATE COMMERCE 
COMMISSION 

(4th Sec. Application 30004) 

Chlorine Gas From Hopewell. Va.. to 
Foley, Fla. 

APPLICATION FOR RELIEF 

December 10. 1954. 

The Commission Is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 







86*12 


NOTICES 


provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Piled by: R. E. Boyle. Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Gases, com¬ 
pressed, chlorine, liquefied, in tank-car 
loads. 

Prom: Hopewell. Va. 

To: Foley. Fla. 

Grounds for relief: Competition with 
rail carriers and circuity. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent, L C. C. 
No. 1251. supp. 103. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission. Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position 
they intend to take at the hearing with 
respect to the application. Otherwise 
the Commission, in its discretion, may 
proceed to investigate and determine the 
matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of 
temporary relief is found to be necessary 
before the expiration of the 15-day 
period, a hearing, upon a request filed 
within that period, may be held sub¬ 
sequently. 

By the Commission. 

[seal] George W. Laird, 

• Secretary . 

|F. R. Doc. 54-9925; Filed. Dec. 14. 1954; 

8:63 a. ra.) 


f4th 8«c. Application 30010) 

Various Commodities From and to the 
Southwest 

application for relief 

December 10. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-nnd-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratxmeir. Agent, for 
carriers parties to tariffs indicated in 
exhibit A of the application, pursuant 
to fourth-section order No. 17220. 

Commodities involved: Various com¬ 
modities. carloads. 

Between: Points In southwestern ter¬ 
ritory. on the one hand, and points in 
southern and official territories, on the 
other. 

Grounds for relief: Competition with 
rail carriers and circuity. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
In writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend 
to take at the hearing with respect to 
the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 


Involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the* 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary . 

IF. R. Doc. 54-0931; Filed. Dec. 14. 1954; 

8:54 a. m.J 


14th Sec. Application 30013] 

Cement From Giant. S. C., to 
Savannah, Ga. 

application for relief 

December 10, 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle. Jr.. Agent, for 
the Atlantic Coast Line Railroad Com¬ 
pany and other carriers. 

Commodities involved: Cement and 
related articles, carloads. 

From: Giant, S. C. 

To: Savannah. Ga. 

Grounds for relief: Competition with 
rail carriers, and circuitous route. 

Schedules filed containing proposed 
rates: Agent C. A. Spaninger’s I. C. C. 
No. 1447, supp. No. 10. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than 
applicants should fairly disclose their 
Interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

[seal! George W. Laird, 

Secretary. 

|F. R. Doc. 54-9934: Filed, Dec. 14. 1954; 

8:54 a. m.J 


14th Sec. Application 30015) 

Soda Ash From Louisiana and 
Texas Ports to Illinois 

APPLICATION FOR RELIEF 

December 13. 1954. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 


Filed by: F. C. Krataneir. Agent, for 
carriers parties to his tariffs L C. C. Nos, 
3967 and 4087. and to Agent W. P. 
Emerson, Jr/s tariff I. C. C. No. 417. 

Commodities involved: Soda ash 
(other than modified soda ash), car¬ 
loads. 

From: Lake Charles and Baton Rouse, 
La., Corpus Christi, Houston, 
Velasco. Tex. 

To: St. Louis. Mo., East St. Louis, Al¬ 
ton. and Wood River. Ill. 

Grounds for relief: Competition with 
water carriers. 

Schedules filed containing i mposed 
rates: Agent Kratzmeir’s L C. C. No. 
2961, supp. No. 413; Agent Kr tzmeirt 
I. C. C. No. 4087. supp. No. 44; Affent 
Emerson s I. C. C. No. 417. supp No. R 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 day* 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matter* 
involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temjiorary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a bear¬ 
ing, upon a request filed within that pe¬ 
riod. may be held subsequently. 

By the Commission. 

[seal! George W Laud, 

Secretory. 

|F. R Doc. 54-9981; Filed. Dec 15, Uttt 
8:52 a. m.J 


14th Sec. Application 30014] 

Soda Ash From Louisiana and Texas 
Ports to Illinois 


APPLICATION FOR RELIST 


December 13, 

The Commission is in receipt of the 
above-entitled and numbered appuCROgj 
for relief from the long- and-short-hi® 
provision of section 4 (1) of the lnUi* 
state Commerce Act. 

Filed by: F. C. Kratzmeir. Agent, 
carriers parties to Ills tariffs L C. C. 
3967 and 4087. and to Agent W. *• 
Emerson, Jr/s tariff L C. C. No. 417. 

Co m mo d 11 i e s involved: Soda »» 
(other than modified soda ash). 


loads. 

From Lake Charles and Baton Hour* 
La., Corpus Christi. Houston. 
Velasco. Tex. _ 

To: St. Louis. Mo, East St. Um 
Alton, and Wood River. Ill. 

/IbtAim/fv fnr rolinf • PAfTl 


water carriers. 

Schedules filed containing 
rates: Agent Kratzmelr'S I. C 
3967. supp. No. 413; Agent KraUfflM- 
I. C. C. NO. 4087. SUPP- No. 
Emerson I. C. C. No. 417. supp !»*■" 









mgnioy, December 16, 1954 

Any interested person desiring the 
I emission to hold a hearing upon such 
indication shall request the Commis- 
ni In writing so to do within 15 days 
Irtxn the date of this notice. As pro¬ 
dded by the general rules of practice of 
commi'ssion. Rule 73. persons other 
[(ten applicants should fairly disclose 
thfir Interest, and the position they In¬ 
tend to take at the hearing with respect 
* the application. Otherwise the Com¬ 
mon. In its discretion, may proceed to 
inratlKatc and determine the matters 
tnrolved In such application without fur- 
thfr or formal hearing. If because of 
in emergency a grant of temporary relief 
ii found to be necessary before the ex¬ 
piration of the 15-day period, a hearing, 
epon a request hied within that period, 
sty be held subsequently. 

By the Commission- 

(ssal 1 George W. Laird. 

Secretary . 

ir R. Doc 54 9982; Filed. Dec. IS. 1054; 

S 52 m. J 


14th Sec. Application 30017J 

Wool Tops From the East to Hot 
Springs. N. C. 

application roR relief 

December 13.1954. 

The Commission is In receipt of the 
•bove-entltled and numbered applica¬ 
tion for relief from the long-and-short- 
lau] provision of section 4 (1) of the 
Interstate Commerce Act. 

Piled bv; C W. Boln and C. R. Gold- 
rtch, Agents, for carriers parties to their 
tariffs I. C. C. Nos. A-968 and 610, respec¬ 
tively. pursuant to fourth-section order 
No. 9800 

Commodities involved: Wool tops, in 
batu, bales or boxes, carloads. 

Prom; Points in Maine, Massachusetts. 
New Jersey, Pennsylvania, and Rhode 
Island 

To; Hot Springs, N. C. 

Grounds for relief: Competition with 
rail carriers and circuity. 

Any interested person desiring the 
Oommt^ion to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
tb* Commission. Rule 73. persons other 
loan applicants should fairly disclose 
ibeir Interest, and the position they in-* 
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tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the mat¬ 
ters involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that pe¬ 
riod. may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

[P. R. Doc. 54-9983; FUed. Dec. 15, 1954; 
8:52 ft. m.J 


(4th Sec. Application 3001B| 

Mine Run Salt From Louisiana Points 
to Alabama and Mississippi 

APPLICATION FOR RELIEF 

December 13. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratzmeir. Agent, for 
carriers parties to his tariff L C. C. No. 
3903. 

Commodities involved: Salt, mine run, 
carloads. 

From; Anse La Butte. Avery Island, 
Carla, Jefferson Island, Weeks, and 
Wlnnfleld, La. 

To: Points in Alabama and Missis¬ 
sippi. 

Grounds for relief: Circuity. 

Schedules hied containing proposed 
rates: Agent Kratzmeir's I. C. C. No. 
3903. supp. No. 48. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application- Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of an 
emergency a grant of temporary relief 
is found to be necessary before the ex¬ 
piration of the 15-day period, a hearing. 
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upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

|F. R. Doc. 54-9984; Filed. Dec. 15, 1954; 
8:52 ft. m.| 


14th Sec. Application 30019) 

Coke From Illinois and Indiana to 
Alabama 

application for relief 

December 13. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. G. Raasch. Agerft. for 
carriers parties to his tariff L C. C. No. 
784. 

Commodities involved: Coke, coke 
breeze, coke dust, and coke screenings, 
carloads. 

From: South Chicago and Joliet. Ill., 
and Gary. Ind. 

To: Emco, Llsterhill, and Sheffield. 
Ala. 

Grounds for relief: Competition with 
rail carriers and circuity. 

Schedules filed containing proposed 
rates: Agent Raasch’s L C. C. No. 784. 
supp. No. 22. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their In¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

[seal] George W. Laird. 

Secretary. 

[P. R. Doc. 54-9985: Filed. Dec. 15. 1954; 

8:52 a. m | 



















